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Seventeenth Annual Meeting 



OF THE 



Pennsylvania Bar Association 



Bedford Springs, Pa., Tuesday, June 27, 191 1. 

The Seventeenth Annual Meeting of the Pennsylvania 
Bar Association was called to order at the Bedford Springs 
Hotel at 2 o'clock p. m., President Edwin W. Smith in 
the chair. 

FIRST DAY, AFTERNOON SESSION 

The President: Gentlemen of the Pennsylvania Bar 
Association and Guests : The Seventeenth annual session is 
now open. The first thing on the program is the President's 
Address. 

I have chosen as my subject "Law and the Function 
of Legislation" — an ambitious subject ; but I did not know 
how ambitious until I commenced to write it. 



PRESIDENT'S ADDRESS 

What is law? If I asked you this question and should 
wait for an answer, likely to your lips would spring the 
Blackstone definition : "Municipal law is a rule of civil con- 
duct prescribed by the supreme power in a State, command- 
ing what is right, and prohibiting what is wrong." If you 
thought the question was asked seriously, you would not 
speak, for you would remember that every commentator 
has criticised this definition as inadequate. Of it, Bentham 
said : "On the subject of Law Municipal, he sets out as a 
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4 president's address 

man ought with the definition of the phrase itself; an im- 
portant and fundamental phrase, which stood highly in 
need of a definition, but never so much as since our author 
has defined it." 

Sir Frederick Pollock has said: "The greater have 
been a lawyer's opportunities of knowledge, and the more 
time he has given to the study of legal principles, the 
greater will be his hesitation in face of the apparently sim- 
ple question, what is law?" 

Nor is it merely a question of inadequate definition. It 
is also a matter of impossibility of close description. There 
has been no agreement among the writers as to what this 
thing is. Reading leads us irresistibly to the feeling that 
many of our masters, who have paid the debt to the profes- 
sion by writing a book, have been sadly inaccurate in their 
historical knowledge and in their philosophical deductions. 

We should not too readily hold the thought that we are 
passing through new phases in the development of law. 
England's history shows, a hundred years ago, legislation 
much like that which is presented to us now. Yet seriously 
there never was a time when it was more important that we 
should know what law is and what its purpose ; never a time 
when there was such futile belief that, statutory law^ can 
remedy all our ills; never such attempts as now to make 
changes in existing political, commercial and social condi- 
tions by legislation. The happiness and prosperity of a 
people largely depend upon the capacity of its laws to meet 
its needs, and it must be understood that the importance of 
the growth of law is supreme. There is but one thing 
w^orse than a restriction of law, which prevents community 
development, and that is an expansion, which attempts to 
control all the phases of life and man's activity, destroying 
the freedom of contract and the independence of the indi- 
vidual. Maine says, in his "Ancient Law," speaking of pro- 
gressive societies: "With respect to them it may be laid 
down that social necessities and social opinion are always 
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more or less in advance of law. We may come indefinitely 
near to the closing of this gap between them, but it has a 
perpetual tendency to re-open. Law is stable ; the societies 
we are speaking of are progressive. The greater or less 
happiness of a people depends on the degree of prompti- 
tude with which the gulf is narrowed,'' 

Wt cannot understand what statutes can do for us, 
and what they cannot, unless we know what it is that has 
breathed vitality into law, and what kind it is which has 
lived. 

It seemes that there are three well-recognized sources 
of our law: briefly, natural law — command or prohibition 
— customs of the people. Most writers have acknowledged 
these sources as existing in the formation of every system, 
yet have differed radically as to their relative importance. 
There are those who insist that there is a natural law, inde- 
pendent of and before human relations, to which every 
man-made law must conform or be abhorrent; those who 
insist that every proper law is a command or prohibition of 
king, legislature, or other sovereign ; those who say that all 
law has, or should have, for its origin the customs of the 
people, and that all our ideas of right and wrong, justice and 
morality, are but conventional. 

Not all those who have discussed the origin of law 
have expressed themselves consistently and logically in sup- 
port of any theory as to any one source. All, to a greater 
or less degree, concede that historically the origin of law is 
confusing; all who are not mere theorists admit that, as it 
exists, it is complex and cannot be adjusted to a scientific 
scheme. Those, indeed, who have endeavored to explain it 
by any simple single hypothesis have been forced, sooner or 
later, into some absurdity. 

You will recall Blackstone's sonorous passage : *This 
will of his Maker is called the law of nature. For as God, 
when He created matter, and endued it with a principle of 
mobility, established certain rules for the perpetual direction 
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of that motion, so, when He created man, and endued him 
with free-will to conduct himself in all parts of life, He 
laid down certain immutable laws of human nature, 
whereby that free will is in some degree regulated and re- 
strained, and gave him also the faculty of reason to dis- 
cover the purport of those laws. . . . These are the 
eternal, immutable, laws of good and evil, to which the 
Creator Himself, in all His dispensations, conforms; and 
which He has enabled human reason to discover, so far 
as they are necessary for the conduct of human actions." 

Pollock says : *The term, 'law of nature,' has a long 
history, beginning with the distinction made by the Greek 
ethical philosophy from Aristotle downwards, between nat- 
ural and conventional justice. It came to mean so much 
of the rules of justice as can be discovered by man's reason, 
apart from either specific revelation or local or temporary 
ordinances. It was identified with the law of God, and it 
followed, in the mediaeval view, that the law of nature, once 
being ascertained, was of universal and paramount obliga- 
tion." 

Montesquieu says : "Particular intelligent beings may 
have laws of their own making, but they have some likewise 
which they never made. Before there were intelligent 
beings, they were possible; they had therefore possible rela- 
tions, and consequently, possible laws. Before laws were 
made, there were relations of possible justice. To say that 
there is nothing just or unjust but what is commanded or 
forbidden by positive laws, is the same as saying that before 
the describing of a circle, all the radii were not equal. We 
must therefore acknowledge relations of justice antecedent 
to the positive law by which they are established." 

It was to this fundamental law that Blackstone re- 
ferred, saying: "Hence it is that our lawyers are with 
justice so copious in their encomiums on the reason of the 
common law, that they tell us that the law is the perfection 
of reason, that it always intended to conform thereto, and 
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that what is not reason is not law." He knew that the law, 
as it had been declared, was not the perfection of anything, 
but he believed that there was an ideal law which the per- 
fect human reason might discover. 

That law was a command or prohibition, was the 
Roman idea. Bentham was the great apostle of this doc- 
trine in modern times. He knew that there was much in 
the common law which was precious; that this was based 
upon custom, and should be retained in any system of juris- 
prudence for England, but he had no patience with the 
evolution of law ; no hope in what he thought was its un- 
scientific development by fragmentary legislation and by 
the decisions of the courts. I have thought that he knew 
quite well that it would not do to explain all law as a com- 
mand or prohibition, but he wished to take the law as it 
stood, and reduce it to a law of command or prohibition. 
He believed " in the force of the esto of the Roman law- 
giver." He was sure that if good laws were made, com- 
manding and prohibiting, that the people would conform to 
them. Although he quoted them with apparent approval, 
he did not believe in the words of Montesquieu : "The law 
ought to be so closely adapted to the people for which it is 
made that it is very improbable that the laws of one nation 
can ever be suited to the wants of another nation." His 
work has been recognized as the most beneficent influence 
upon English law in modern times. 

John Austin was Bentham's disciple, and of him Car- 
ter says : "The theory of Austin has received, both in Eng- 
land and America, a wider acceptance and adoption among 
juridical writers than any other." In his "Province of Juris- 
prudence Determined," he wrote : "Every positive law, or 
every law simply and strictly so-called, is set by a sovereign 
person, or a sovereign body of persons, to a member or 
members of the independent political society, wherein that 
person or body is sovereign and supreme." He denied that 
any other so-called laws fall within the scope of jurispru- 
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dence. He brought the decisions of the Courts within his 
definition as a command or prohibition, by assuming that 
the sovereign adopted the unwritten law as it was declared 
by the Judges. 

Stimson says, in his "Popular Law Making,'' this idea 
of law as a command, "is rather a modern notion of law, 
quite modern in England; it is really Roman, and wasn't 
law as it was understood by our Anglo- Saxon ancestors." 
Blackstone said : "This, then, is the general significance of 
law: a rule of action dictated by some superior being." 
No one can believe that he had in mind any such limitation 
of law. His apostrophe of Natural Law, which I have read 
to you, his reverence for the common law, cannot be strictly 
reconciled with this quotation. Lord Chief Justice Wilmot 
asserted: "The statutory law is the law of the legislature 
in writing. The common law is nothing else but statutes 
worn out by time. All our laws began by consent of the 
legislature, and whether it is now law by usage or by writ- 
ing is the same thing. Statutory law and common law orig- 
inally flowed from the same fountain." Lord Hale declared 
that "many of these things which we now take for common 
law were undoubtedly acts of Parliament, though now not 
to be found of record." 

There is no nation in any land of whose laws the ele- 
ment of custom is not a part. The most persuasive sup- 
porter in our country of the theory that substantive law is 
based solely on custom is James C. Carter. His opinion, at 
least as expressed, is that all law, right, wrong, conscience, 
justice and morality, are results of evolution — ^that they 
are purely conventional.. His definition of law is somewhat 
to this eflfect: "Law is the rule of conduct which society 
has determined must be enforced." 

It is a mistake to attempt to confine this source of law 
to ancient custom. I quote from Carter : "It has often been 
said by the most approved writers that custom is one of 
I he sources of law, and indeed Blackstone views the body 



Digitized by 



Google 



PENNSYLVANIA BAR ASSOCIATION 9- 

of our unwritten law as being custom, or founded on cus- 
tom, but the sort of custom thus intended is ancient custom^ 
reaching so far back that its beginning is not known. Such 
a Hmitation of custom in the making of law seems to be 
without foundation, and the object in giving the last illus- 
tration is to show that present custom, provided it is estab- 
lished, is as efficient as if it were centuries old." I think 
that Carter's limitation is too narrow. Law is modified in 
this way by the thought of the people — the common view — 
in many cases where there is no custom. Custom, as we 
understand it, is a mode of conduct, yet common thought — 
public opinion — before it has become custom may modify 
law. 

It is somewhat perplexing to notice how the profound 
generalizations as to the sources of law are criticised. For 
instance. Carter says : "In viewing the law as a body of 
rules proceeding from a supposed law of nature, — an invisi- 
ble foundation of right, — we are simply indulging in 
hypothesis. No such thing is open to our observation, and 
consequently, not to our knowledge. So too, when we 
ascribe all law to the command of the supreme power in a 
State, we are simply contenting ourselves with an assump- 
tion." 

The modern writers have repudiated the old idea of 
the law of nature. Garies, Professor of Law at Munich, 
writes: "The doctrine of the Seventeenth Century an- 
nexed to her ancient notions a law of nature, based on 
religious ideas, which was to be a system of universally 
valid and unchangeable legal principles. This view reached 
its climax and greatest influence in the Eighteenth Century, 
although it still found adherents in the Nineteenth Century. 
It was overthrown, or at least was pushed into the back- 
ground by the historical conception of the nature and gene- 
sis of law." 

It is clear, I think, that the old idea of a natural law- 
was a misapprehension. It was based on the recognition 
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-of a universality of principles, common to the customs of 
different peoples and localities, and failure to understand 
that these principles were evolved in the same way, were 
widespread customs. There was never, I believe, any 
thought that there was a formulated system of natural 
law, existing from the beginning, and applicable to all times 
and all conditions of all races, unwritten, yet supreme in 
authority. But whatever it was, the conception of natural 
law is even now of great influence, unrecognized and denied 
perhaps ; it is an inherent belief in the ideal system, in the 
fundamental right in every case, freed from the incidental 
conditions and rigid conventions which may yet control. 

To the suggestions of Wilmot and Hale, that the com- 
mon law is but "worn out statutes," may be opposed the 
-authority of Stimson, who shows, it seems to me quite 
clearly, that the early Councils or Parliaments were judicial, 
not legislative ; they declared, not made, the law. He says : 
"I doubt if there was any giving of new law, anything that 
we should call legislation, made by the English Parliament, 
then called the Witenagemote, before the Norman Con- 
quest. I have never been able to find any." And of Aus- 
tin's theory, he says : "Austin, for instance, was so much 
impressed with the notion of law as an order from a sover- 
eign to an inferior, that he practically, even when consider- 
ing the English Constitution, adopts that notion of law, 
and, therefore, arrives at some conclusions, as it seems 
to me unwarranted, and certainly omits to note a great 
many things that would be noted had he kept clearly the 
Anglo-Saxon theory of law in mind." 

But even the origin of common law from custom does 
not pass unchallenged. Maine, quoting from Grote, says: 
" *Zeus, or the human king on earth, is not a law-maker but 
a judge,' " and continues : " Tn the succession of similiar 
<:ases, awards are likely to follow and resemble each other. 
Here we have the germ or rudiment of a custom, a concep- 
tion posterior to that of Themis tes, or judgments. How- 
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■ever strongly we, with our modern associations, may be in- 
clined to lay down a priori that the notion of a custom must 
precede that of a judicial sentence, and that a judgment 
must affirm a custom or punish its breach, it seems quite 
-certain that the historical order of the ideas is that in which 
I have placed them/ " That is, first, the judgment, and 
then, the custom based on the judgment. 

I have read to you these quotations, well knowing that 
to you they are all more or less familiar. Practically, what 
difference does it make what is the source of our law? 
This — ^law is of little use unless it is arranged in a system 
more or less logical and more or less scientific. It is read- 
ily seen that the law made by sovereign or Legislature be- 
comes a part of an existing system as soon as the command 
-or prohibition is declared. But neither natural law nor 
customs are, as such, part of any system of law; they must 
be recognized and declared to be law. It is not agreed how 
custom becomes law. It is urged that it must first have 
been found by a jury as valid and controlling, and then 
adopted by the Judges. Even to this day the jury must find 
a particular custom. It is also insisted that Judges, out of 
their own knowledge, have declared custom to be law — at 
least have extended the application of it to analogous cases 
to the widest limits. There is no way that has been sug- 
gested by which law can act of itself, nor do I think that 
any way can be imagined. Laws, as rules of conduct, are 
known and obeyed by most people, but when a law is 
brought into action, this action is not automatic. Whether 
it be command of sovereign, act of Legislature, natural law 
■or custom, human agency, Judges must apply it to existing 
facts and conditions. Bentham hoped that he might be 
permitted to prepare a system of laws, so simple that all 
people might know their meaning, and thus he expected 
that much litigation might be avoided. There is a vast 
difference between the avoidance of litigation and the auto- 
matic application of law to the settlement of disputes. In 
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progressive communities law must necessarily be subject 
to change, whatever its source, however arranged in a scien- 
tific system, and however applied to practical affairs. To^ 
deny this is to insist that the system is perfect, or that con-^ 
ditions are unchanging, both of which are absurd. In our 
days there are but two ways of changing law — by legisla- 
tion, and by the decision of Judges — both human agencies. 
Though customs change, laws do not change but by an in- 
telligent effort. Men who apply the laws and men who* 
make them cannot act wisely unless they know the source 
of law, the reason of it, and why it is subject to change,, 
and why they have authority to change it. 

Since the beginning of time it has been given to some 
men to be Judges. They have stood in market places and 
listened to the dusty litigant — they have been enthroned 
with all the awful insignia of authority — and have ren- 
dered their decisions. Always, the unjust and corrupt 
Judge has been the most loathsome and abhorred of men. 
The wager of battle and the superstitious modes of deciding 
cases have been abolished. We are trying to prevent war 
and bring the great questions of international strife to the 
arbitrament of Judges. It is not now time to doubt the 
wisdom of permitting Judges to decide what is the law. 

The decision of the Judge can only have vitality, can 
only live when it has in it the thought of the people. If it 
has not this, it is useless and destructive. What is the 
common thought ; how do we know it ? It will be said that 
at most it is conventional. Common thought is convene 
tional, customary, the creature of the ages, the result of 
environment, usage, methods, mores. Is it not a marvel- 
ous psychological phenomenon that normal minds think 
alike, come to the same conclusions, given the same knowl- 
edge of the same facts, and no preconceived prejudice? 
The physician interjects : No more marvelous than^ the pro- 
cess of digestion or the circulation of the blood. We are 
told that thought is mechanical — that the braim is> but: the 
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centre of nerve force. Be it so. They are wonderful 
mechanisms which can take "what is in the air" and weave 
it into that strange thing, public opinion. The safeguard 
of the people is that thought is conventional, that the Judge 
will think like the common people, unless through perver- 
sity. 

Carter says : "A judicial precedent is not law, per se, 
but evidence of it only. The real law is custom." Black- 
stone says : "Judicial decisions are the principal and most 
authoritative evidence that can be given of the evidence of 
such a custom as shall form a part of the common law." 
Here is a distinction. Is custom law, as Carter says, or 
does it become a part of the law when so declared by the 
Judges, as Blackstone suggests? 

The power and duty of a Judge have been much con- 
sidered. When some new relations exist and some new 
principle is involved, ought he to make law ? Does he make 
law? An analysis of what is called "Judge-made Law" is 
extremely interesting. The books are rich in the discussion 
of this subject. There are many cases in which we can see 
that the decision is in accordance with some notorious cus- 
tom, but there are frequently cases where it is apparent that 
there can be no custom as a basis of the rule established. 
Thus, the law of primogeniture was, at some time or other, 
declared to be the law of England, by some Court, and this 
was based upon feudal custom. Land was allotted to some 
one who would go to the wars with a certain retinue and 
accoutrement. This grant of land was only for life, and 
upon the death of the grantee it became the ordinary way 
to pass the land to the eldest son, and thus was established 
a custom, and it was so declared by a Judge or by a jury 
to be law. 

Take, however, the rule that it is a duty, when ap- 
proaching a railroad crossing, to stop, look and listen. This 
is declared to be a rule of law by our Supreme Court in 
Railroad vs. Heileman, 13 Wright, page 62, the Court say- 
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ing: • "Absence of such a precaution was more than evi- 
dence of negligence; it was negligence itself." This was 
reasserted as an unbending rule in Railroad vs, Beale, 73 
Pa. St., page 504. There never was a custom upon which 
such a rule could be based, but in determining the cases 
between railroads and those injured at crossings the Court 
at one time reached the conclusion that some positive, arbi- 
trary rule must be established as to what was duty and what 
was negligence. In later years this rule was applied to the 
driver of a vehicle attempting to cross a street railway. 
Ehrisman vs. Passenger Railway Company, 150 Pa. St., 
page 180, and again in Wheelahan vs. Traction Company ,^ 
150 Pa. St., page 187. Yet in Omslaer vs. Traction Com- 
pany, 168 Pa., page 519, the Court said: "A person about 
to cross the tracks of a street railway, operated by cable 
or electricity, is bound to look and listen; while there is na 
settled rule that he should stop before crossing a street 
railway, and it does not appear desirable that there should 
be, yet there may be occasions when it will also be his duty 
to stop." Is it not clear that this is an application of pure 
reason to existing conditions? Is it not clear that twice 
have the Courts made new law in respect to this valuable 
rule? 

The Judge deciding a case in which he announces a 
new rule, does not think, perhaps, that he is doing so accord- 
ing to the natural law or according to custom. He is affected 
by his knowledge of the change of conditions — ^by his 
knowledge of public opinion. He is influenced by the tradi- 
tions of his office, by the opinions of the men by whom he 
IS surrounded, of the lawyers. This is finely put by Maine 
in his pages upon the restraints on the Roman Praetors in 
publishing the edicts. 

Judges make law, and so they should. It is a sad time 
when they are afraid to take this responsibility. Let us not 
hide behind the theory that decisions are always declara- 
tions of custom. So they are sometimes, and in that respect 
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they are not new laws ; but let us admit that the Judges do- 
declare law also before custom establishes it. Let us admit 
that Judges must declare new principles sometimes, which 
are not customs, but only reasoning and common sense. 
Judge-made law should ever be behind the common 
thought, but not too far behind. Was not our common law, 
was not our system of equity made this way? Professor 
Montague, of Oriel, in his introduction to "Bentham^s 
Fragment on Government,'' says: *'Yet it is certain that 
judiciary law is only one mode of that development of law 
by experts which takes place in every progressive commu- 
nity. It is also certain that judiciary law would have been 
much better than it is had Judges been more ambitious of 
legislating^ . and less timidly anxious to cover themselves 
with the authority of their predecessors." 

**Our equity jurisprudence, to use the accustomed 
phrase, has been formed altogether by the work of learned 
persons, having a great deal of real power at their disposal, 
and consciously using that power to produce a systematic 
doctrine. It therefore answers the description of 'scientific 
law' more exactly than any other part of our English legal 
materials and perhaps more exactly than any other modern 
form of 'unwritten law.' " (Pollock.) 

Maine says, in discussing Roman and English equity: 
"A time always comes at which the moral principles orig- 
inally adopted have been carried out to all their legitimate 
consequences, and then the system founded upon them be- 
comes as rigid, as unexpansive, and as liable to fall behind 
moral progress as the sternest code avowedly legal." 

This is true, but it should not be. If Judges have built 
up the Roman law, our English common law, equity — ^they 
should not be unwilling to amplify them to meet the wants 
of the people to-day. Dicey says: "Even at the present 
day the greater part and the most important part of the 
laws by which Englishmen are governed are in reality 
Judge-made law." The means of modifying law were- 
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formerly fiction, eqtiity and legislation, and. Maine's histori- 
cal discussion of their usefulness is most instructive. But 
fiction is no longer of use, and equity is as rigid as the 
common law. The doctrine of stare decisis is responsible 
for this rigidity, in a large measure. With most of those 
who are called upon to decide cases, this is perhaps the 
safest doctrine. We do not wish every one who wears the 
title of Judge to make new law, but the great courts of 
last resort ought not to hesitate. There never has been any 
hesitation to apply old principles to new conditions. Why 
not apply new principles to old or new conditions when the 
•common thought has changed? Why should Courts hesi- 
tate to recognize the change of customs? If we believe at 
all that custom ripens into law, and that the evidence of 
custom is the decisions of the Courts, Judges fail in their 
duty if they are unwilling to declare the law. And by cus- 
tom, in this connection, I do not mean the immemorial 
mode of action, but the general trend of thought, the ideas 
of those who have id^as as to what the rule of conduct 
ought to be. 

I know that it is offensive to many men to assert that 
Judges make law; that much subtle reasoning has been 
exercised to prove that they do and that they do not. But 
it seems to me that this is only a matter of words. I have 
said : "J^d&^s make law, and so they should." I am willr 
ing to modify this if it has a sting in it for anybody. I 
will say this: a Judge can decide a case, but a Judge or 
a Court of Judges cannot make law. No decisions of the 
Supreme Court of this State would stand for long against 
the sentiment of disinterested Judges of the lower Courts 
and the Bar. If it did, redress would be had by legislation. 
There are thousands of Judges in our country before whom 
come the question of our substantive law, who are reading 
with critical attention the declarations of new principles. 
There are many more thousands of lawyers advocating the 
^different sides of all possible questions, representing all pos- 
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sible interests, watching with even more critical interest the 
determination of cases. No Judge's decision can be law un- 
less it have in it the vital principle of the public purpose. 
It will be held for naught ; it will be referred to with mild 
contempt as out of line. It is strange that lawyer or lay- 
man, knowing this, as they must if they but think, should 
doubt the wisdom of our system, allowing Judges to de- 
clare principles which may become precedents. 

I do not think that I would ask any Judges to change 
the law of real property, of notes and bills, agency or com- 
mercial law generally, for the relations governed by these 
branches of law have not changed. But where the relations 
between the parties have changed, by force of modern con- 
ditions, why should not Judges make the changes a part of 
the system of law? I do not think that I would be unwill- 
ing that there should be Judge-made changes in the law of 
master and servant, employer and employee. I think that 
public opinion is demanding this. I do not think that I 
would hesitate to ask the Judges to make some new rules 
of evidence. A modem manufacturing corporation cannot 
prove its accounts for goods sold and delivered if it is held 
down to the old rules as to the admission of books of orig- 
inal entry. How could a contractor, constructing a vast 
building, or miles of railroad work, prove his quantum 
meruit, according to the old rules of evidence? It may be 
that you will say that this is inconsistent. It may be so. 
T have made no careful analysis of the branches of juris- 
prudence which I have mentioned, but you have caught my 
thought, and this is enough. 

I would not have you believe that I think that our sys- 
tem of Judge-made law is perfect. To my mind, it is far 
from it. No lawyer, who has ever had occasion to run 
back over a line of cases, can understand how it is that 
learned Judges have differed in their reasoning upon prin- 
ciples so radically as they have. Anyone who reads 
''Holmes' Common Law" is struck with the evidence which 
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he produces to show this. The decisions remain, because 
they are fixed. It would be unfair to expect every Judge', 
in the decision of a case, to analyze all the cases that happen 
to come within the line of authorities that he may be investi- 
gating, but it is possibly worth suggesting that no Judge 
should ever give a reason for a decision unless he is sure 
that it is the right one. 

An inherent weakness in Court-made law is that it is 
necessarily fragmentary; it is the determination of some 
particular case. The awful ban of obiter dictum rests upon 
anything that is not necessary to decide that case. Another 
is the wish of Judges to do what they call substantial jus- 
tice. The establishment of a new principle may do indivi- 
dual hardship in some particular case, but when we see 
Courts ignoring the facts, or wresting them from their 
proper relation, would we not rather ask them to make 
new law? 

I heard an able Judge in a public talk say recently that 
when in the trial of negligence cases he was compelled to 
apply some of the principles of the law of fellow-servants, 
or of the assumption of risk, his conscience revolted, and he 
felt that he was declaring rules which were barbarous. If 
a rule is barbarous, it is no longer the law. 

If there be rules which are matters of fundamental 
right, it may be necessary to retain them, even if illogical 
and not convenient. But in matters of daily affairs, of the 
common commercial relations, duties, rights, and liabilities 
of employers and employees, barbarous rules, if such there 
be, ought to be changed to meet the serious fixed opinions 
of the people. Let our Judges remember the warning of 
Blackstone when they go to change the law. Let them 
remember that it is good to know the reasons of things, and 
not out of pure sympathy of heart declare that to be bar- 
barous which is only logical. There is a wide difference 
between making a rule of law which holds an employer 
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liable for every injury to his employee, and some humani- 
tarian system of taking care of the injured employee, or his 
widow^ed family. 

The rule that an employee may not recover against his 
master for the negligence of a fellow-servant has been the 
subject recently of much criticism. It is a Judge-made rule. 
What is the reason of it? In a recent article in the Outlook 
it was stated somewhat as follows : It was wisely thought 
that when two or three men were working together, they 
know better than the master the competency and the habits 
of carefulness of each other. They each stand in the same 
relation to the master, and the same distance from him. 
They take the risk. Self-protection and regard for each other 
are supposed to be greater safeguards than the pecuniary 
liability of the master. But if a thousand men are employed 
together they do not know each other, the gangs are con- 
stantly changing. They have no opportunity to judge of 
the competency or the habits of carefulness of each other. 

Admit that the opinion of fair-minded men — ^Judges 
who hear and lawyers who try cases, employers and phil- 
anthropists, all who give the question serious considera- 
tion — is that the rule is wrong under the latter conditions. 
The Judge should not hesitate to declare that the rule is 
wrong. He could not decide according to custom, as cus- 
tom has for years been the other way. He might decide 
according to natural law, if we are willing to admit that 
natural law is progressing. He might seek, and perhaps 
find, the perfection of human reason. 

Yet it is very doubtful that the knowledge of the skill, 
competency and chamcter of each other vvas the reason of 
the adoption of the fellow-servant rule. If we take the 
opinion of Chief Justice Shaw in Farwell vs. Railroad Com- 
pany, 4 Metcalf 49, the leading case on the subject, it is 
evident that this is not the reason. That was the case of 
an attempt to recover for the injury of an engineman for 
the negligence of a switchman. It was held that when the 
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master furnishes suitable and proper appliances, and the 
injury results from the individual negligence of a co-em- 
ployee, that this negligence should not be attributed to the 
master. It was a protest against the principle that the 
master should always answer for the negligence of an 
employee in the course of his work, without negligence on 
the master's part. This has been and still is the law as to 
third persons. Yet it is not logical or fair that a master 
should respond in damages, having furnished safe appli- 
ances, which do not produce the injury, except as they are 
the means of injury by negligent use of another of full age 
and intelligence. The doctrine of respondeat superior never 
was logical, except, perhaps, as applied to slaves, but is 
a kind and benevolent doctrine, and as such we should not 
regret that it is and has been a part of our law. 

It does not seem to me that there is any more reason 
now than there ever was that the employer should be liable 
for contributory negligence, or for the negligence of a 
fellow-servant when there are two or three employed 
together. I would make the master liable only for his own 
negligence, but I would broaden the rule of negligence and 
narrow the rule of assumption of risk, making the employer 
liable in many cases now covered by the fellow-servant rule, 
and making him liable for negligence in more cases, where 
the furnishing of better appliances would have prevented 
the accident. 

This, I think, would be in accordance with public 
opinion. "Common thought" or '^public opinion" do not 
mean the thought or opinion of all the people. There are 
many who have, no thoughts or opinions upon many sub- 
jects. They do not need to have. The public opinion upon 
a subject is the best general opinion on that subject of the 
many who are acquainted with it. We have seen well dis- 
cussed by laymen these questions of law bearing upon the 
relations of employers and employees, and the general 
trend of the discussion seems to be in favor of wide modifi- 
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cation. Why should the Judges hesitate then to pronounce 
as law this recognized public opinion? Judges did this in 
times past, and they should not fear to do it now. 

I quote here two eminent authorities for your benefit, * 
which would seem to indicate that my suggestions are not 
based on sound reasoning: 

Maine says: *'Amid the many inconsistent theories 
which prevail concerning the character of English juris- 
prudence, the most popular, or at all events, the one which 
most affects practice, is certainly a theory which assumes 
that adjudged case3 and precedents exist antecedently to 
rules, principles and distinctions." His theory, which I 
have quoted, of the order of the development of law was, 
first, the judgment of king or ruler, and, then, customary 
law, preserved in tradition, and, finally, a Code. 

Stimson says : *'The writer is not of the school that 
admits there is such a thing as Judge-made law, but believes 
the phrase to be a misnomer, at least in ninety-nine cases 
out of a hundred. The whole theory of the English law is 
that it exists in and by the people and is known of them 
before it is announced by a Judge, and although the 
extremes of this theory be somewhat metaphysical, it is 
certainly true that a Judge is a very bad Judge who does 
not decide a point of law, apparently new or doubtful, 
according to the entire body of English-American prece- 
dent, experience, rather than by his own way of looking 
at things. If Judges really made new law, particularly if 
they made it consciously, it would be more than 'aristo- 
cratic,' it would be simply tyrannical, and, of course, un- 
constitutional, as well as being an interference with the 
legislative branch of government." 

If you think, even after but a hasty consideration, that 
these two passages are consistent statements of the same 
thing, then must I accept cheerfully your decision. 

The simple way to modify the law or make new law 
is by legislation. When custom, or the common thought, 
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has changed, and the decisions of the Courts or statutes 
are no longer in accord with them, the power of the people 
should be exercised by their law-making representatives to 
bring about harmony. Originally, however, legislation was 
not new law — it was the declaration of the old, and this is 
true of the earliest Codes. They did not pretend to be new 
law, and, in so far as they were new they were not gener- 
ally effective. Legislation, as we understand it to-day — 
the deliberate making of new law — is of very recent date. 
Stimson says: "Parliaments existed centuries before they 
made statutes as we now use this word. There were no 
statutes within the present meaning of the word more than 
a few centuries ago . . statutes with us are recent ; 

legislatures making statutes are recent everywhere; legis- 
latures themselves are fairly recent." 

If we can rely upon Stimson's authority that the ear- 
liest Legislatures and their acts were judicial; and if we 
can rely on Maine, that the judgment or decree of some 
person, having authority to decide, preceded custom, and 
that custom was founded on such decree, it would seem 
that the functions of the Judges and of the legislators have 
exactly changed in the view of the people, for now the 
right is denied to the Judge to make law, and the right is 
denied to the legislator to decide cases; now the Judge is 
supposed to do nothing but decide the particular case, and 
the province of the legislator is to make new law. 

I quote from Carter: "Niebuhr informs us, *that no 
one in the ancient world took' it into his head to make a 
new system of laws. In the Middle Ages, also, a legisla- 
tion merely springing from the will o«f a law-giver is 
scarcely to be traced anywhere' ; and the same view is well 
expressed by Coulanges, who says, that legislators did not 
exist among the ancients, nor did ancient laws originate 
with the votes of the people. In early days the laws present 
themselves as something even then venerable and unchange- 
able.' " 
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"Legislation is the most important of earthly pursuits," 
said Bentham. The truth of this cannot be doubted, when 
it is realized what, might be the force for good of wise laws 
against the pernicious power of corrupt politics, the exac- 
tions of amassed wealth, and the demands of tyrannical 
organizations of men. Yet with what little hope and with 
how much dread is awaited an approaching meeting of the 
Legislature, or an extra session of Congress! 

Though we may admit that legislation is the most 
important of earthly pursuits, we fail to act upon such 
assumption. Our legislators are not trained for their work, 
and the importance of such training was spoken of at least 
as long ago as the introduction of Blackstone to the study 
of law. 

Stimson says: "The subject of statute-making is not 
thought difficult. It is supposed to be perfectly capable of 
discussion by any one of our state legislators, with or with- 
out legal training; and sometimes with lamentable conse- 
quences, for the subject is of the most immense importance, 
now that the mass or bulk of our law is, or is supposed to 
be, statutes." 

There are evident advantages of legislation as a way 
of modifying law. Statutes may go into effect at once. 
They may be State or Nation-wide in their enforcement. 
They may be drawn to cover a subject completely and logi- 
cally. They have behind them the authority of the people. 

But there are objections to legislation as a method of 
reaching scientific law, which are inherent in the system of 
popular lawmaking, and the objections which are the most 
obvious are common to all legislation in all governments, 
and are not necessarily a criticism of our form of govern- 
ment. The history of law shows that all important legisla- 
tion is a compromise ; it never expresses exactly what any- 
body wants. Friends and opponents finally meet on some 
neutral ground, not quite satisfactory to either. There may 



Digitized by 



Google 



34 president's address 

be, and usually is, an honest difference of opinion as to the 
advisability of serious legislation. Dicey, in his "Law and 
Public Opinion," asserts that the "sinister interest" affect- 
ing lawmaking, of which Bentham complains, is not neces- 
sarily selfish or dishonest — that it is much more likely to 
be stupid. 

Local representation, carrying with it the necessity of 
getting something for constituents, is a vice of our system. 
Another is the passage of special laws under the guise of 
general statutes — out of line — abnormal. 

The "sinister influence" may be stupid, but it is also 
sometimes vicious, inducing legislators to represent inter- 
ests, classes, or anything, other than all the people. Stat- 
utes which appear upon the books, and drafts of statutes 
which do not appear upon the books, indicate that some in- 
fluence had debauched the intellects, if it had not corrupted 
the consciences, of the legislators. 

I am not willing to admit that politics is responsible 
for all the evils of our system of legislation. We find the 
same defects in countries where politics are comparatively 
pure. So long as we submit to untrained men this impor- 
tant function of making law, we must expect disappoint- 
ment. I do not know what the remedy is, but it seems to 
me that the suggestion is worthy of some consideration, 
that all the administrative functions of the State should 
be performed, as now, by a Legislature elected by the peo- 
ple, but that substantive law should be made only by 
a board of trained experts also chosen by the people. 
Judge-made law is at least made by experts; legislation is 
not. 

As to the form of our laws, I think it is the experience 
of all lawyers that statutes are generally poorly drawn. It 
is much more difficult to express a thought in concise lan- 
guage than in voluminous words. The drafting of a stat- 
ute is no more "the pastime of a summer afternoon" than 
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is "the framing of a deathless lay." Legislation, in matters 
of substantive law, should declare principles; not details 
of form or methods of procedure. 

Legislation is necessarily fragmentary, unless it is pre- 
pared by skilful lawyers, familiar with the subject, who 
are ready to devote much time and thought to its prepara- 
tion. But it is foolish to assume that all lawyers can draft 
statutes. Such work requires a concentration of mind and 
of expression that few' men have. 

I would not have repeated the thoughts that were so 
well expressed by Mr. Snodgrass, in his address three years 
ago, if I did not feel that there is a duty to say some things 
over and over again. 

But what, then, is the functon of legislation? It is, of 
course, to express the common purpose of the people. It 
is to bridge the gulf between law and custom. It is just 
as essential that legislation should be quickened by the com- 
mon thought as it is that the decisions of the Court should 
be. Neither can have vitality without it. 

As to the necessity of judicial interpretation of stat- 
utes — we have had decided recently a most important case 
in the Supreme Court of the United States. Whether or 
not this particular controversy has been rightfully decided 
is of comparatively Httle importance. No lawyer can doubt 
the courage and wisdom of the Court in announcing the 
general proposition that the Sherman Act must be inter- 
preted in harmony with the principles of the common law — 
in consonance with the best public opinion. 

The great Judge who wrote the opinion in this case, in 
five pages, uses the expressions, ''reason," "light of reason," 
"the rule of reason," "reason the guide," "the resort to 
reason," sixteen times. What do these expressions mean? 
What did these Judges do when they followed reason — 
the light, the guide? Did they seek the natural law — did 
they apply Bentham's test of utility — ^the greatest good to 
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the greatest number? Perhaps so, but at any rate they 
reached the underlying purpose — ^they found the test of pub- 
lic opinion. 

I appreciate that it is easy to talk about custom, the 
common thought, public opinion, but it is not always easy 
to know what they are. How does Judge or legislator 
know? If a legislator does not know, his duty is clear — he 
need make no law. The doctrine of laissez faire is a good 
one yet. There are, however, questions which Judges have 
to decide, upon which there is no public opinion. If so. 
Judges must rely upon arguments of counsel, precedents, 
their own knowledge of current thought. They may rest 
secure if the decision excites no serious adverse criticism 
from lawyer or layman. We must remember that news- 
paper comment and the talk of the man on the street are 
not public opinion. Both may be, and usually are, exag- 
gerkted. Much of the enjoyment of life would be gone 
if we all talked seriously all the time, and public opinion 
would be of little value if nobody said anything till he had 
a definite opinion. But there is danger in the cant phrases 
which catch the ears of the ignorant, and there is danger 
in the insincere and untrue comment and talk which is 
intended to mislead. I am strongly in favor of the right 
to discuss intelligently the decisions of the Courts. I wish 
that laymen would do so more frequently. This is the way 
law is made. 

It is not necessary to make any argument upon the 
proposition that law which does not hold the people's pur- 
pose cannot be enforced. A reference to the Fugitive Slave 
Law — ^prohibition legislation — is enough. The Fifteenth 
Amendment is observed in the North, just as the Fugitive 
Slave Law was repudiated. It is ignored in the South, and 
it is not fair to say that this is because of any animosity 
towards the negro; it is because the people of the South 
sincerely believe that it is not a wise policy which gives the 
negro the vote. 
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Legislation alone can care for conditions when changes 
are sudden. We have had the wonderful application of elec- 
tricity, petroleum and natural gas to domestic and commer- 
cial purposes. Legislation only could adjust some phases 
of the resulting conditions, Courts only could adjust others ; 
yet Legislature and Courts together readily met the neces- 
sities. Statutes were passed providing for the mere adminis- 
trative business of production and use, and Courts responded 
by the application of old principles to new questions. 

Is there a guide to legislation? The Judge is held 
within the limits of some particular litigation. His guide 
is precedent, custom, public opinion, his moral sense. Leg- 
islation has no limit but the boundless imagination of the 
theorists. But what as to Bentham's test — utility — the 
greatest happiness of the greatest number? Does that not 
help? Professor Montague's answer is: "There is no cal- 
culus of pleasures and pains." Only a prophet could safely 
assert what are to be the ultimate effects of legislation. 
Establish the package post and you destroy the trade of 
the small town, so it is said by the opponents of this legis- 
lation. Experience is too often like the signboard on a 
country road, pointing only the way of return. There 
should be no index, no guide, to legislation. It should 
come naturally. It should be but the evolution of the public 
purpose. As well try to find the signboard of public opin- 
ion as of legislation. 

There are many important functions of legislation 
which have no relation whatever to substantive law. It 
must provide for the due administration of the business of 
the State — for a system of just and uniform taxation — 
the appropriation of public funds for the public purposes of 
the Government — for the safety and protection of the 
health of the citizens — for the education of children — for 
the welfare of the poor and the insane; it must define 
crimes, misdemeanors and offences, and fix penalties; it 
should include in the category of crimes and misdemeanors 
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the fraudulent purposes of modem methods; it should de- 
vise ways for the control or regulation of public service 
corporations; it should create major and minor Courts for 
the proper administration of justice ; it should provide for 
the modification of substantive law. 

Under the By-Laws of this Association, the Presi- 
dent "shall deliver at the Annual Meeting an appropriate 
address, with particular reference to any statutory changes 
in the State, of public interest, and any needed changes 
suggested by judicial decisions during the year." The pur- 
pose of this By-Law is apparent. At least one lawyer in 
the State is bound to read the enactments of the current 
year. It would be extremely ungracious for me to refuse 
to you, who are under no such duty, the information which 
I have obtained. All that I can do, however, is to call to 
your attention certain changes in the substantive law, and 
some of the Acts which happen to be interesting to me. 

There are the Acts making appropriations for the ex- 
penses of the State; the grants to charitable institutions; 
the Acts authorizing certain officials to build roads and 
bridges, to make dykes; the Acts refunding the amounts 
paid for all sorts of reason ; the Act defining the word ''sau- 
sage'' ; the Act increasing the salary of Judges. Everybody's 
salary was increased, I believe, in so far as this lay within 
the power of the Legislature. 

It would be particularly interesting, if it could be done 
intelligently, to take the appropriation bills, the grants to 
charitable institutions and the increase of salaries, and 
compare them with the expenditures of two years ago. One 
of the duties of the Legislature is to see to it that the ad- 
ministration of State affairs is wise and economical. But 
not even under the stress of a By-Law would I attempt to 
make such a comparison. 

It is particularly gratifying, however, to note that in 
all of the many Acts passed during the session, there have 
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been few important changes in positive law. Some useful 
legislation has been enacted and some doubtful legislation 
has been avoided. 

I take up some of the Acts which were passed, in the 
order, not of their relative importance, but of date : 

An Act (No. 35) relating to streets, lanes and alleys, 
originally laid out on plans of lots, which have been va- 
•cated as public ways, limiting the time within which actions 
may be brought to enforce private rights therein, provides 
that the owner of a lot in a plan must, within five years 
after the vacation of the street, lane or alley, and its closing, 
bring his action to enforce any right in the street, or ease- 
ment in the ground. 

This Act was passed in consequence of the line of 
recent decisions in our Courts which have attracted State- 
wide attention and strong criticism in the profession. It 
has been held that by virtue of the grant of a lot in a plan 
the grantee had an easement in all the highways of the plan ; 
that when the plan lay within the limits of a municipality 
it could not, by vacation proceedings, destroy this easement. 
The practical effect of these decisions is that all the high- 
ways in every plan in every municipality in this State must 
forever remain open, unless there is a consent of all of the 
lot-owners to the vacation. No public convenience or neces- 
sity can prevail against this private easement, based upon 
the implied covenant. Logically, there can be no change 
in the location of a highway in a plan under these cases, for 
the lot-owner has a right to the easement over the highway 
where it is shown on the plan. There seems to be some 
serious doubt as to any constitutional relief by legislation. 
The sovereign or the municipality has authority to take 
private property for public uses, but what authority is there 
to deprive the owner of a lot of a right, with or without 
•compensation, by restoring public property to private uses? 
The decisions are purely matters of stare decisis — strict 
adherence to logic. It is Judge-made law, this doctrine 
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of implied covenant in the grant, arising out of the doctrine 
of way of necessity, carried now to impossible limits. This 
Act, perhaps, is as far as the Legislature can go, but its use- 
fulness is doubtful. Until the end of five years after the 
street has been actually closed any lot-owner may enforce 
the implied covenant of his deed. The only remedy that I 
can see is for Judges to modify their decisions. 

An Act (N0.39) includes directors or other officers of 
corporations or joint stock or other associations among 
those who may be compelled to testify, as under cross^ 
examination, by the adverse party in any civil proceedings 
as provided by the seventh section of the Act approved 
May 23, 1887. Having thus enabled the calling of a di^ 
rector or officer of a corporation, it provides that the fellow* 
directors or officers shall thereby become fully competent 
witnesses on their own behalf, or on behalf of the corpora- 
tion or association of which they shall be directors or offi- 
cers, as to all relevant matters, whether or not these matters 
were touched upon in such cross-examination. 

It is the present policy to extend the rules as to the 
competency of parties and witnesses, and any legislation 
that does this, with proper restrictions, should be welcome. 

A useful Act (No. 66) authorizes the Courts of the 
Commonwealth, in cases where the jury have disagreed, to- 
certify the evidence so as to become part of the record, and 
to enter judgment upon the whole record, if either party 
was entitled thereto, whenever a request for binding in- 
structions has been reserved or declined by the trial Judge. 

There is an Act (No. 68) supplementing and amend* 
ing Section 2 of an Act, entitled "An Act concerning 
divorce," regulating the submission of issues of fact to the 
jury, the appointment of a master in proceeding for divorce^ 
defining the powers of the Court in the practice and relation 
thereto. 

This Act gives to the Court the right upon the hearing 
upon a rule to show cause why the issue of fact should not 
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be tried by the jury in a divorce case, to discharge it, make 
it absolute, to frame issues itself; to discharge the rule, 
when, in the opinion of the Court, a trial by jury cannot 
be had vi^ithout prejudice to the public morals. 

This Act has excited some adverse criticism. It has 
been urged that the Act is unconstitutional ; that it is depriv- 
ing parties of their constitutional right to trial by jury. It 
has been suggested on the other hand that there never was 
a constitutional right to trial by jury in divorce cases. They 
were tried by ecclesiastical courts, without a jury. What 
is also in point as a practical argument is this : it is depriv- 
ing nobody of any right which seems to be exercised fre- 
quently in practice. A compilation shows that in divorce 
cases in the four Courts of Allegheny County, taking the 
year from May i, 1910, to May i, 191 1, in the Court of 
Common Pleas, No. i, four divorce cases were tried by 
jury and three hundred and sixty-one by the Court ; in No. 2, 
three were tried by jury and one-hundred and twenty-one 
by the Court ; in No. 3, two were tried by jury, and seventy- 
three by the Court, and in No. 4, one was tried by jury, and 
fifty-eight by the Court. There were ten cases tried by jury 
and five hundred and ninety-three tried by the Court during 
this time. 

An Act (No. 75) relates to election by surviving hus- 
bands or wives to take under or against the wills of dece- 
dents, and requires that an election in writing, duly ac- 
knowledged, shall be delivered to the executor or adminis- 
trator of the estate of the deceased. 

An Act (No. 93) for the assignment of Judges to dis- 
tricts other than their own, for the purpose of expediting 
business, requires any law Judge, who can spare the time 
to sit in the Courts of any other judicial district for the 
disposal of business, and who is willing to do so, to file 
with the prothonotary of the Supreme Court a statement 
of the ensuing weeks and months during which he is willing 
to be assigned to work in other judicial districts. Upon 
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the request to the prothonotary of the Supreme Court by 
the Judge or Judges of another district assignments are to 
be made. This is an extremely useful Act. 

The Act (No. 112) to make uniform the law of trans- 
fer of shares of stock in corporations is the bill of this 
Association. 

An Act (No. 149) establishes a County Court for the 
County of Allegheny, prescribes its powers and duties, 
regulates its procedure, and provides for its expenses. It 
creates a Court of Record, to be known as a County Court, 
composed of one Judge, learned in the law, for each two 
hundred thousand of population, or a fractional part thereof 
more than half. Its jurisdiction is: (a) All civil actions 
wherein only a money judgment is sought to be recovered, 
and all cases of replevin in which the sum demanded or the 
value of the property replevined does not exceed six hun- 
dred dollars, (b) Cases of desertion and non-support, 
(c) Appeals from summary convictions and judgments in 
suits for penalty. It provides for the pleadings, summons 
and hearing. Upon the request in writing by either plain- 
tiff or defendant, and the payment of a jury fee of four 
dollars, the Court may direct trial by jury. An appeal to 
the Common Pleas Court is provided for under certain 
terms as to bonds; if by plaintiff, for costs; if by defend- 
ant, bail absolute for debt, interest and costs. The judg- 
ment may be filed in the office of the prothonotary of the 
county and entered as a lien upon real estate. 

The result of this Act will be watched with a great 
deal of interest. The establishment of such a minor Court 
lias been the subject of discussion in this Association for 
many years. The Constitution provides that **the judicial 
power of this commonwealth shall be vested in the supreme 
courts and common pleas courts . . . and in such 
other courts as the General Assembly may from time to 
time establish." The statute creating this Court would 
•seem to be constitutional, unless it interferes with some 



Digitized by 



Google 



PENNSYLVANIA BAR ASSOCIATION 33 

Other provision of our Constitution. A bill in equity has 
already been filed to test ifs validity. The grounds of 
attack are that it violates Article III, Section 7, of the Con- 
stitution of Pennsylvania, providing that "the General 
Assembly shall not pass any local or special law authorizing 
the creation, extension or impairing of liens, regulating the 
affairs of counties . . . prescribing the powers and 
duties of officers in counties, . . . regulating the 
practice or jurisdiction or changing the rules of evidence in 
any judicial proceeding or inquiry before courts, . 
providing or changing methods for the collection of debts," 
and that it violates Section 26 of Article V, which provides 
that ''all laws relating to courts shall be general and of 
uniform operation, and the organization, jurisdiction and 
powers of all courts of the same class or grade, so far as 
regulated by law, and the force and effect of the process 
and judgment of such courts shall be uniform; and the 
General Assembly is hereby prohibited from creating other 
courts to exercise the powers vested by this Constitution 
in the Judges of the Courts of Common Pleas and Orphans' 
Courts," and further that it is local legislation, and was 
passed without the notice required by the Constitution and 
the Act of the 12th day of February, 1874, P. L. 43. 

It would not, perhaps, be within the limits of propriety 
to discuss a question pending in the Courts. I will, there- 
fore, merely indicate the positions taken by the supporters 
of this Act: that it does not violate either Section 7 of 
Article III, or Section 26 of Article V; and that the ques- 
tion of local legislation has been passed upon by the Supe- 
rior Court in the case of Commonwealth vs. Bell, 4 Superior 
Court. Rep. 187, where the question of the constitutionality 
of the Act of March 24, 1887, P. L. 14, was decided. The 
Court said : *'The claim that the proviso excepting cities of 
the first class from its application renders the entire act un- 
constitutional, because it is special legislation, is absolutely 
without merit. It is unnecessary for us to elaborate our 
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opinion upon this question when the constitution itself makes 
a special and distinct class o*f the courts of cities of the 
first class." 

Section 6 of Article V provides : "In the counties of 
Philadelphia and Allegheny, all the jurisdiction and powers 
now vested in the district courts and courts of common 
pleas, subject to such changes as may be made by this con- 
stitution, or by law, shall be, in Philadelphia, vested in 
four, and in Allegheny, in two distinct and separate courts 
of equal and co-ordinate jurisdiction, etc." It is suggested 
that this section contemplates changes of jurisdiction 
effected by statutes. 

Section 14 of Article V provides: "In all cases of 
summary conviction in this commonwealth, or of judgment 
in suit for a penalty before a magistrate, or court not of 
record, either party may appeal to such court of record as 
may be prescribed by law, upon allowance of the appellate 
court, or judge thereof, upon cause shown." Under this 
section it is suggested that the Legislature had the right to 
vest in this Court appeals from summary conviction, and 
judgment for a penalty. 

The jurisdiction of this Court under paragraph (a) is 
not exclusive. It is, however, exclusive in cases of deser- 
tion and non-support. 

It is earnestly to be wished that the Act will be held 
to be constitutional and that the hope of relief to the Courts 
of Common Pleas will be realized. 

An Act (No. 179) relates to the time and manner of 
taking exceptions in any case, civil or criminal, in any Court 
of record in this Commonwealth; to the effect thereof: to 
transcribing the evidence taken upon the trial of any case; 
to the correction and perfection of such transcript for the 
purposes of review, and providing that exceptions need not 
be taken where the decision of the Court appears in the 
proceedings of a case. 
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This Act makes very little change in the existing prac- 
tice — at least in Allegheny County. 

An Act (No. 191) is the School Code. Whether or 
not it is a Code, it is a voluminous act. It covers one hun- 
dred and fifty-three pages of the pamphlet law size. It 
seems to repeal all the laws relating to the public schools 
of Pennsylvania. It would be an impossibility to discuss 
this Act within the limits of this address. It has been sug- 
gested, I think with a great deal of force, that it is unfor- 
tunate that it was thought necessary that in school districts 
of the first class, those having a population of five hundred 
thousand, the appointment of school directors should be 
imposed upon the Judges of the Courts of Common Pleas 
of the county in which such school district is situated. The 
school system of Pennsylvania is very near to the heart of 
the people. Even at the cost of some little efficiency it 
would seem to me to be better that the school directors 
should be elected. There seems to be an inclination to cen- 
tralize power, to limit responsibility of the administration 
of government to few persons. Is this not a mistake ? Does 
not the administration of local affairs by local directors, 
local councilmen, have an educational value in training 
citizens for the performance of public duties, which we are 
losing when we make our local offices the subject of ap- 
pointment? It is unfortunate, also, I think, in imposing 
upon the Judges these non- judicial duties of appointing to 
local offices. 

An Act (No. 192) supplementary to an Act for the 
government of cities of the second class, approved in 1901, 
provides that in all cities of the second class the Council 
shall consist of one body, composed of not less than five 
members, and an additional member for each seventy-five 
thousand inhabitants over two hundred thousand, who shall 
be elected at large. The office carries with it a salary 
ranging from $2000 to $6500 a year. In Pittsburgh, this 
Act reduces the number of Councilmen from sixty-seven to 
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nine. This is another case of the centralization of power 
and responsibility, and yet unavoidable. The affairs of a 
large city should be in the hands of a comparatively small 
body of capable men, who would devote all their attention 
to their office. The municipal governments of our cities 
are a menace to our republican institutions. Some remedy 
must be found. The Governor has made his appointments 
of the members of the Council to serve until the end of this 
year. He is to be congratulated upon his selection of the 
men whom he appointed, and upon their willingness to 
serve. 

As the bill was originally presented, it contained pro- 
visions for the initiative, referendum and recall. These 
provisions were found to be contrary to the legislative in- 
tent. This is true also of the non-partisan ballot. 

An Act (No. 193) provides for the establishment of a 
State Highway Department. 

It can safely be said that this is one of the best acts 
passed at this session. The necessity of good highways 
throughout the State is so apparent that this act was re- ' 

ceived with the greatest popular favor. 

The Acts Nos. 224 to 231, inclusive, provide for the | 

incorporation of insurance companies, and reorganize the 
Insurance Department of the State. 

An Act (No. 269) is an amendment to the Act re- 
lating to damages for injuries producing death, approved 
April 26, 1855, and provides that recovery may be had by 
husband, widow, children or parents of the deceased, even 
if a subject of a foreign potentate, and that the sum recov- 
ered shall go to them in the proportion they would take his 
or her estate in case of intestacy, under the laws of this 
Commonwealth. 

This Act was passed to meet the decisions of the 
Courts that the Act of 1855 did not entitle an alien to 
recover. 
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An Act (No. 282) was passed, providing for the tak- 
ing of testimony to be used in any civil Courts of record in 
this Commonwealth, of witnesses residing in any other 
State or in any foreign country. 

An Act (No. 295) dispenses in judicial proceedings to 
which a corporation is a party, with proof of the incorpora- 
tion of either plaintiff or defendant, when not put in issue. 

An Act (No. 311) makes it a misdemeanor for an 
officer or employee of any employer of labor to demand or 
receive from any person any money or other valuable thing, 
for the purpose of obtaining or continuing employment in 
the service of said employer. 

An Act (No. 321) makes it a misdemeanor to levy 
blackmail or attempt so to do. There was an act of this 
sort passed a few years ago, which was held to be uncon- 
stitutional. 

This is a good act. 

An Act (No. 326) to make uniform the laws of bills 
of lading, and providing penalties for the violation thereof, 
is the bill of this Association. 

A resolution was passed, submitting to the vote of the 
people an amendment of the Constitution allowing the con- 
solidation of the Common Pleas Courts of Allegheny 
County. This was favored by a majority of the Judges 
and nearly all the lawyers of this county. Such a consoli- 
dation ought to make for efficiency. For purely personal 
reasons the Judges would prefer that the Courts should 
remain as they are, but those favoring it felt that the public 
service demanded the change. 

Among the drafts of bills presented which were not 
passed by the Legislature are the following, worthy of 
mention : 

An Act prescribing the liability of an employer to 
make compensation for injuries received by an employee in 
the course of employment, establishing an elective schedule 
of compensation and regulating procedure for the deter- 
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mination of liability and compensation thereunder, was in- 
troduced. It was reported out into the House from Com- 
mittee on Labor and Industry after several public hearings, 
and was finally passed by the House by a substantial ma- 
jority on May i6th. In the Senate it was referred to a 
committee, and never heard of again. 

The bill was favored by the labor interests of the 
State, and by many of the largest employers. The estab- 
lishment of a compulsory system of compensation, applica- 
ble to all cases, seems to be impossible under our Federal 
Constitution. Such legislation was declared repugnant to 
the Fourteenth Amendment by the New York Court of 
Appeals 'in the case of Ives vs. Delaware & Hudson Conir 
pany, decided in April, in that to compel the payment of 
compensation, when the master was without fault, was 
taking his property without due process of law. The Penn- 
sylvania draft met this difficulty by making this schedule of 
compensation elective and not compulsory. The defence 
of fellow-servant and of assumption of risk was abolished, 
and the defence of contributory negligence narrowed to 
cases of willful negligence on the part of the employee. 
The elective schedule of compensation was presumed to be 
a part of the contract of employment, unless rejected in 
writing by either party. The rate of compensation was 
moderate, being the same schedule substantially as is con- 
tained in the New Jersey Act, which became a law in April, 
191 1. The bill applied to all employers, including house- 
holders. 

The draft of a bill, authorizing the appointment of 
a Public Utilities Commission, was presented and not 
passed. It was the part of wisdom probably not to pass 
this bill in the form in which it was presented, but it seems 
that, as speedily as possible, an Act should be passed which 
would put some measure of control of public service cor- 
porations into the hands of a properly constituted commis- 
sion. Such an Act ought to be and would be in many re- 
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spects a relief to these companies, relieving them largely 
from the attacks by irresponsible persons, out of spite or 
with an unhappy idea of the performance of a public duty, 
and from the attacks by municipalities, forced thereto by 
popular outcry. It would be equally useful in preventing 
many impositions upon the public which the service corpo- 
rations inflict, perhaps as much through indifference, or 
lack of intelligent management, as through economy. The 
powers, duties and franchises of public service corporations 
are too important to permit them to be controlled longer 
solely by private interests. 

Another draft of a bill was that permitting the Courts 
to appoint the Jury Commissioner for Allegheny County. 
It was attacked upon the ground that it was unconstitu- 
tional as local legislation, as against the spirit of our insti- 
tutions, aristocratic. It never got very far into the halls 
of legislation. Something should be done to improve the 
character of our juries in all populous communities. That 
this Act would have accomplished it for Allegheny County 
was reasonably to be expected. 

And so has passed another session of our Legislature. 
No great harm has been done to the 'Vested interests," or 
anybody else, and some good has likely been accomplished 
for the people of the State. However interesting it might 
be, it is impossible to review all the laws. It is fortunate 
that at all sessions, some influences, "sinister" or otherwise, 
working secretly or openly, as the case may be, do not per- 
mit the passage of all the legislation offered in the form 
presented. It were better that such influences should ap- 
pear openly at the Capitol of the Commonwealth, rather 
than move secretly in Philadelphia or Pittsburgh. Never- 
theless, it is sure that less evil is done by preventing some 
than by passing all legislation. 

It must be clear to anyone who has watched the work 
of our legislators, that there are among them men of high 
ability, of good intention, and with the comprehension of 
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what legislation means. I speak from personal acquaint- 
ance with men from my own county. It would be unfair 
in closing this address to let it carry with it the innuendo 
that to such men cannot be entrusted safely the making of 
laws, "the most important of earthly pursuits." 



The President : The next thing in order is the read- 
ing of the Minutes of the last annual session. 

Robert W. Playford, Fayette: The proceedings of 
the last annual meeting having been published in full and 
distributed to the members of the Association, I move that 
the reading of the Minutes be dispensed with. 

Duly seconded, and agreed to. 

The President : The next thing is the Report of the 
Treasurer. 

William Penn Lloyd, Treasurer, Cumberland, then 
read the 

REPORT OF THE TREASURER 

Bedford Springs, Pa., June 2y, 1911. 

Report of William Penn Lloyd, Treasurer of the Penn- 
sylvania Bar Association, showing the receipts and dis- 
bursements from June 28, 1910, to June 27, 191 1. 

Dr. 
To balance in hands of Treasurer as shown by last 

report $7»428 54 

To dues collected for year ending July i, 1909 $5 00 

To dues collected for year ending July i, 1910 185 00 

To dues collected for year ending July i, 191 1 2,035 00 

To dues collected for year ending July i, 1912 3,030 00 

5,255 00 

To interest collected on special deposit 120 00 

To sale of Annual Reports 34 <x> 

Total $12,837 54 
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Cr. 

By disbursements from June 28, 1910, to June 27, 191 1 $5462 34- 

By balance in hands of Treasurer as shown by certificates 
from the First National Bank, Mechanicsburg, Pa., and 
the Dauphin Deposit Trust Company of Harrisburg, Pa., 
herewith submitted 7,375 20 



$12,837 54- 

Four thousand dollars ($4000.00) of the above balance is on 
special deposit at interest as a reserve fund. The remain- 
ing $3,37520 is subject to check. 

The appropriation of $750.00 to the Legal Biography Commit- 
tee with the addition of $474.30 from 191 o increased the 
appropriation to $1,224.30. From this deduct $600.00, the 
expenditures of the present year, — -leaves a balance of 
$624.30 unexpended. 

Estimate of expenses, including payments from appropriations 
to the Legal Biography Committee, for the year ending 
July I, 1912 $5,700 OO' 

Here follows detailed statement of disbursements, as shown by 
the accompanying bills and vouchers, which includes all bills submitted* 
to date. 
1910 Voucher No. 

July 7 Pd. H. B. Grauley, cigars for banquet I $14728^ 

" 7 " Howe Addressing Co., addressing wrappers 2 48 00 

" 8 " Bailey, Banks & Biddle, menu cards for 

banquet 3 17000* 

" 8 " Francis Fisher Kane, printing, postage, tele- 
phone, being expenses incurred by Con- 
tingent Fee Committee 4 17 7^ 

" 8 " William H. Staake, Secretary, payment of 
sundry expenses incurred at annual 

meeting, Cape May, June, 1910 5 181 66> 

" 8 " Wm. Penn Lloyd, payment of sundry ex- 
penses at annual meeting at Cape May, 

June, 1910 6 58 00^ 

" 13 " Hon. James Pennewill, incidental expenses 
in attendance at Annual Meeting at Cape 

May, June, 1910 7 15 OO' 

" 22 " Hampton L. Carson, re-payment of bills paid 

at Cape May, June, 1910 8 19 69 

Aug. II " B. F. Owen & Co., printing 300 copies 

Grievance Committee Report 9 Soa 
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19 lo Voucher No. 
Sept 2 P(L Thomas Printing House, printing 500 cir- 
cular letters 10 $3 00 

" 5 " T. Elliott Patterson, Secretary Legal Biog- 
raphy Committee, portion of appropria- 
tion II 30000 

" 6 " Fidelity Storage & Warehouse Co., three 

months storage to September i, 1910 12 24 46 

" 26 " T. A. Fenstermaker, stenographic services. 

Annual Meeting, 1910 13 177 25 

Oct 6 *' Eugene C. Massie, annual dues of Associa- 
tion as member of Class B, Comparative 

Law Bureau, to Jime i, 1911 14 70 00 

-Nov. 2 ** Thomas Printing House, printing loco 

stamped envelopes and postage 15 23 00 

" 8 " Samuel E. Basehore, services rendered in 
preparation of two membership lists, list 
of deceased members, honorary members 
and delinquent members, and reading and 
correcting proof for Annual Volume No. 

16, Pennsylvania Bar Association 16 75 00 

Dec. I " E. Moebius E^t, 1500 copies of 5 portraits 

for 1910 Report 17 160 00 

" 5 " Fidelity Storage & Warehouse Co., storage, 

hauling and freight 18 25 10 

" 15 " Wm. H. Staake, Secretary, clerk hire and 
services as Secretary Pennsylvania Bar 
Association from July i, 1910, to Janu- 
ary I, 1911 19 25000 

" 15 " Wm. Penn Lloyd, Treasurer, clerk hire and 
services as Treasurer of Pennsylvania 
Bar Association from July i, 191 o, to 
January i, 1911 20 250 00 

•* 19 " George H. Buchanan Co., printing and 
binding 1500 copies of Volume 16, Penn- 
sylvania Bar Association 21 1,606 57 

^* 19 " George H. Buchanan Co., sundry items of 
printing and other expenses for Penn- 
sylvania Bar Association 22 222 42 

23 " Wm. H. Staake, sundry expenses incurred 
during the past six months, July, 191 o- 
January, 1911 23 9220 

"** 23 " Wm. Penn Lloyd, sundry expenses during 
past six months, July, 1910, to January, 
1911 24 5102 
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191 1 Voucher No. 

Jan. 7 Pd. Win. H. Staake, Secretary, sundry ex- 
penses incurred at mid- winter meeting of 

Executive Committee at Pittsburgh 25 $65 37 

" 7 " Wm. Penn Lloyd, Treasurer, sundry ex- 
penses incurred at mid-winter meeting 
of Executive Committee at Pittsburgh.. 26 13 79 
" 9 " T. Elliott Patterson, Secretary, portion of 
appropriation to Legal Biography Com- 
mittee 27 300 00 

'* II " A. T. Markley, distribution of Volume 

No. 16 28 127 33 

^' 12 " Cyrus G. Derr, Chairman of Publicity Com- 
mittee 29 88 21 

Feb. 18 " J. W. Wetzel, expenses of the Admission 

Committee 30 8 56 

Mar. 2 " Fidelity Storage & Warehouse Co., etc, ... 31 19 60 

Apr. 13 " Thomas Printing House, receipt and notice 

books 32 12 50 

May 17 " Thomas Printing House, 2500 postage 

stamped envelopes 33 59 00 

June 7 " Harry R. McCarthy, County Treasurer, 

taxes 34 16 00 

^' 8 " Fidelity Storage & Warehouse Co., storage 35 18 00 

" 8 " J. H. Koller, storage June 15, 1910, to June 

15, 191 1 • 36 15 00 

" 15 " Samuel E. Basehore, special services ren- 
dered as typewriter in answering cor- 
respondence and addressing and mailing 
receipts aa<f other work incidental to 
holding antiual meeting and annual col- 
lections 37 75 00 

^* 15 " Wm. H. Staake, Secretary, clerk hire and 
services as Secretary of the Pennsyl- 
vania Bar Association, January, 191 1, to 

July, 1911 38 250 00 

** 15 " Wm. Penn Lloyd, Treasurer, clerk hire and 
services as Treasurer of the Pennsyl- 
vania Bar Association, January, 191 1, to 

July, 1911 39 250 00 

" 19 " W. A. Huber, stationery and record books, 

December 28, 1910, to June 19, 191 1 40 32 89 

*** 19 " John S. Weaver, postage on Annual Vol- 
umes distributed by mail and general 
correspondence, December 28, 1910, to 
June 19, 1911 41 48 50 
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191 1 Voucher No. 

June 20 Pd. -^tna and Hartford Fire Insurance Com- 
panies, insurance on Annual Volumes in 

storage 42 $40 63 

" 21 " Howe Addressing Co 43 26 60- 

Total $5,462 34 

MEMORANDA OF MEMBERSHIP 

Total number enrolled since organization 181 5. 

Number deceased since organization 167 

Number resigned since organization 178 

Number dropped for non-payment of dues since organiza- 
tion 423 768 

1047 

Number reinstated 34 

Honorary members i8- 

Total on rolls at this date lOQ^' 

Respectfully submitted, 

Wm. Penn Lloyd, 

Treasurer. 

June 27, 191 1, examined, compared and found correct. 

C. H.>RtjjaL, 

R. W. Playford, 

Francis Fisher Kane, 

Auditing Committee. 



The President: You have heard the Treasurer's- 
Report ; what is your pleasure in regard to it ? 

H. S. P. Nichols, Philadelphia: The Treasurer's^ 
Report having been audited, found correct and approved by 
the Auditing Committee appointed by the Executive Com-- 
mittee, I move that it be received and filed. 

Duly seconded, and agreed to. 
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The President: The next thing in ordef is the 
Report of the Secretary. 

William H. Staake, Secretary, Philadelphia, then 
read the 

REPORT OF THE SECRETARY 

To the President and Members of Pennsylvania Bar 
Association: 

Your Secretary would most respectfully report: 

Since the adjournment of the Sixteenth Annual Meet- 
ing of the Pennsylvania Bar Association on June 30, 19 10, 
at Cape May, New Jersey, the Secretary has attended meet- 
ings of the Executive Committee at Cape May, New Jersey, 
June 30, 1910, at the rooms of the Allegheny County Bar 
Association in the County Court Building in the City of 
Pittsburgh, December 29, 19 10, and at Bedford Springs, 
Pennsylvania, June 27, 191 1. 

The close of the very successful banquet held on the 
evening of June 30, 191 1, at the Hotel Cape May w^as fol- 
lowed by the lamentable death of John William Hallahan, 
3d, Esq., of Philadelphia, who, within a brief period prior 
to his death had received the plaudits of the merribers and 
guests of the Association in appreciation of his most excel- 
lent and eloquent response to the toast of "The Ladies." 
An account of the -accident which caused the death of Mr. 
Hallahan is found on pages 347 and 348 of the minutes 
of the Sixteenth Annual Meeting, and the text of his re- 
sponse, together with a portrait of Mr. Hallahan on pages 
462 to 466 of the same report. 

Immediately after the retirement of the guests from 
the banquet room, your Secretary was besieged with re- 
quests from many ladies as well as gentlemen that he should 
try to secure a copy of Mr. Hallahan's response, which 
seemed to have made a profound impression upon all of his 
hearers. In the lobby of the hotel Mr. Hallahan was the 
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recipient' of numerous congratulations upon the character 
of his response. Within an hour thereafter your secretary- 
was called from his bedchamber to be informed of Mr. 
Hallahan's sudden death by being caught between the ele- 
vator and the ceiling of the room from which it started. 
The morning and day of gloom which then followed wili 
never be forgotten by those whose official connection with 
the Association made them participants in all of their sad 
events. Your secretary, as the representative of the Asso- 
ciation, attended the solemn funeral services of Mr. Halla- 
han in the Cathedral of St. Peter and St. Paul in Philadel- 
phia on the morning of July 4th. To comply with the re- 
quests of so many of our members and of the ladies who 
were present with them as guests of the Association, your 
Secretary, on the basis of certain notes of a portion of Mr. 
Hallahan's response, with the assistance of William J. 
Conlen and John H. Hall, Esquires, of the Bar of Phila- 
delphia, was able to reproduce the response, which, with an 
extract from an article in the Catholic Standard and Times^ 
of Saturday, July 10, 1910, from the pen of our fellow- 
member, Walter George Smith, Esq., was printed in the 
Sixteenth Annual Report as a fitting memorial to our de- 
ceased fellow-member. 

During the year following the adjournment on June 
30, 1910, the Secretary has been in conference and corre- 
spondence with President Edwin W. *Smith, Treasurer 
William Penn Lloyd, and the Chairman of the Executive 
Committee, Mr. J. B. Colahan, Jr. He has also had an 
unusual amount of correspondence and conferences with 
the Chairmen and members of the various Committees of 
the Association, as well as with individual members of the 
Association. 

Several members of the Association, leaders of their 
respective Bars, have written to the Secretary inquiring if 
a change of dates for the Annual Meeting of the Associa- 
tion would not be more convenient for very many members 
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of the Association, stating the time now fixed, namely, the 
last week of June, is "not only in conflict with the Courts, 
but is when the Bar, or many of them are off for the sum- 
mer or tired out physically and mentally, or at college 
reunions and commencements, or closing up the fag end 
of things in order to get away for the summer." Mention 
has been made of the fact that the New York State Bar 
Association holds very successful meetings in the month of 
January. Your Secretary has replied that the time for the 
meetings was fixed as early as 1895, when, succeeding the 
preliminary convention held at Harrisburg on January six- 
teenth of that year, the first annual meeting was held on 
July loth and nth at Bedford Springs, followed in 1896 
with the second meeting on July 8th and 9th, at the same 
place, with the third meeting on June 30 and July i, 1897, 
at Cresson Springs, with the fourth meeting July 7 and 8, 
1898, at Delaware Water Gap, the fifth meeting July 6th and 
7th at Wilkes-Barre, and that all the meetings succeeding 
and including the Sixteenth Annual Meeting at Cape May 
in 1910, had been held in June, beginning not earlier than 
June 23d and not later than June 30th, and that on several 
occasions the same question had been raised, when it ap- 
peared to be the sentiment of a majority of the members 
that June was the most convenient time for our annual 
meeting. In view, however, of the number of those who 
have, from time to time, made the suggestion of a change, 
the Secretary promised to bring the matter to the attention 
of the Association. 

Following the adjournment of the Sixteenth Annual 
Meeting, the Secretary communicated the thanks of the 
Association to the publishers of the various law journals 
of Pennsylvania, and to the University of Pennsylvania, 
receiving from each appreciative replies. He also furnished 
his Excellency, Governor Stuart, with a copy of the Report 
of the Special Committee on Comparative Jurisprudence of 
the Pennsylvania Bar Association, with a copy of the reso- 
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lution adopted at the meeting in reference to the drafting 
-and presentation to the next Legislature of an appropriate 
-act authorizing the Governor to appoint a commission to 
examine and consider the statutes in force, report those 
acts proper to be repealed as obsolete or needless and pre- 
pare a concise and practical revision and unification of the 
■statutes of Pennsylvania not so reported for repeal. He 
further communicated to the Governor a copy of the reso- 
lution adopted by the Association asking the Legislature to 
authorize the appointment of a commission to inquire into 
the working of the present law regulating liability of em- 
ployers for industrial accidents, etc., as found upon page 321 
•of the Sixteenth Annual Report of the Association, and was 
advised that the suggestions of the Association would have 
the careful consideration of the Governor. 

The Pittsburgh Legal Journal, in acknowledging the 
reception of the thanks of the Association, expressed appre- 
ciation of the action taken, and trusted that we would always 
keep in mind that the Journal is ready and willing at all 
times to advance our interests. 

The Secretary received a communication from Mr. A. 
P. Burgwin, Assistant General Counsel of the Pennsylvania 
Lines West of Pittsburgh, inquiring as to the action of the 
Association in reference to the liability of employers for 
industrial accidents, and upon the subject of contingent fees. 
The Secretary furnished Mr. Burgwin with a copy of the 
action taken by the Association. 

Case and Comment, the lawyers' magazine of Roches- 
ter, New York, was furnished by the Secretary, at its re- 
quest, with an account of the proceedings and addresses 
given at the last annual convention of the Association. 

Acknowledgments have been received from the various 
national and State libraries, university and college law 
school libraries and others upon the list of the Association 
receiving copies of the Annual Report of the Association. 
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Mr. Webster A. Melcher, of the Philadelphia Bar, has 
sent to the Secretary a copy of an article on the public rec- 
ords and on documentary records, with some practical sug- 
gestions for the preparation of written records with a view 
to their permanence, and also of the draft of an act pre- 
pared by him and introduced on February 20, 191 1, in the 
Pennsylvania Senate by Senator Tustin, which was referred 
to the Judiciary General Committee, which, after the hear- 
ing of an argument by Mr. Melcher, a copy of which was 
also furnished the Secretary, was reported favorably by 
that Committee. Mr. Melcher also sent to the Secretary a 
reprint from the Central Lcew Journal of May 5, 191 1, of 
his paper on the "Identification of a Mark.'* 

The Secretary has also received a printed statement 
designated "A Few Facts Relating to the Appellate Courts 
of Pennsylvania Since the Organization of the Superior 
Court, July i, 1895," embracing a statement of the amount 
of appellate litigation, the division of such litigation, the 
delay in appellate litigation, and the cases disposed of by 
the Superior Court, the printed communication being of 
date June 30, 1910. 

On January 15, 191 1, Charles DuChamp, Esq., Secre- 
tary of the Louisiana Bar Association, wired the Secretary 
that the Association would meet to consider policy regard- 
ing endorsement of candidates for the Judgeship of the 
highest State Court elective under State Constitutions, in- 
quiring if similar officers in our State were appointive or 
elective — if our political parties nominated Judges at pri- 
maries or convention, and also that I state the policy of our 
Association as to the method and time of endorsement of 
judicial nominations. The Secretary replied, giving the 
Secretary of the Louisiana Association the statement that 
our state and county Judges are elective, temporary appoint- 
ments being made by the Governor in the event of vacan- 
cies ; that the Judges are now nominated at a primary elec- 
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tion, and that our Association did not, as an association, 
make any endorsement of judicial candidates. 

Including the present Seventeenth Annual Meeting, the 
Association has held its annual meetings at Bedford Springs 
eight times. Cape May three, Cambridge Springs three, 
Delaware Water Gap, Wilkes-Barre and Cresson Springs 
each one time. 

The Sixteenth Annual Report of the Association, to- 
gether with the reports of the Committees and the papers 
read and addresses made at the meeting, was prepared by 
the Secretary and distributed to the members of the Asso- 
ciation. The report contains 572 pages, exclusive of the 5 
portraits, as compared with 521 pages, exclusive of the 8 
portraits, in the Fifteenth Annual Report, and 631 pages in 
the Fourteenth, 643 in the Thirteenth, 487 in the Twelfth, 
444 in the Eleventh, and 440 pages in the Tenth Annual 
Report of 1904. 

The Annual Address was delivered by Chief Justice 
Pennewill, of the State of Delaware, while most learned and 
excellent papers were read by the Honorable Hampton L. 
Carson, of Philadelphia, on "The Genesis of Blackstone's 
Commentaries and Their Place in Legal Literature," and 
by H. Frank Eshleman, Esq., of Lancaster, on "The Con- 
structive Genius of David Lloyd/' The reading of two 
papers instead of four, as heretofore, was a new departure 
in the practice of the Association which will be followed at 
the Seventeenth Annual Meeting. Each of these papers 
was of marked interest, indicating the learning and research 
of their wTiters, and each received the appreciative attention 
of the members and guests of the Association. The exhibit 
made by Mr. Carson as an illustration of his paper, by an 
exhibition of legal classics, portraits, autograph letters and 
original documents, including Blackstone's commission as a 
Judge, his appointment as King's Counsel, notes from the 
Commentaries in his own handwriting, the original first 



Digitized by 



Google 



PENNSYLVANIA BAR ASSOCIATION 5 1 

edition, English, the first American edition, the first illus- 
trated edition, etc., etc., proved quite an attraction to our 
members and their guests. 

Copies of the Annual Report were sent to the law 
libraries of the State, and to those of leading law schools, 
Bar Associations in Pennsylvania, and to each Bar Asso- 
ciation which has placed our Association upon its exchange 
list. Copies were also sent to the American Bar Association 
and to the National Conference of Commissioners on Uni- 
form State Laws. Requests for places upon our exchange 
list are constantly increasing, and the Secretary employs a 
considerable amount of his time in explaining to local Bar 
and other Associations in various States of the Union the 
impossibility of providing each of them with a copy of our 
Annual Reports. With the advance of years the value of 
a full set of our Annual Reports will be more greatly appre>- 
ciated. A resolution of the Executive Committee, approved 
by the Association, requires the payment of the sum of 
two dollars for a copy of any report of the Association. 

During the year the Secretary has received reports 
from the following Bar Associations: 

American Bar Association. 

Alabama State Bar Association. 

Bar Association of Arkansas. 

California Bar Association. 

Colorado Bar Association. 

Georgia Bar Association. 

Illinois State Bar Association. 

Indiana Bar Association. 

Kentucky State Bar Association. 

Constitution, By-Laws, Roll of Members and Proceed- 
ings of the Kentucky State Bar Association at its Organi- 
zation Meeting held in Louisville, Kentucky, November 19, 
1901. 

Massachusetts Bar Association. 

Michigan State Bar Association, 
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Mississippi State Bar Association. 
North Dakota State Bar Association. 
Oklahoma State Bar Association. 
Rhode Island Bar Association. 
Texas Bar Association. 
Virginia State Bar Association. 
Washington State Bar Association. 

The official notices issued by the Secretary have been 
sent by him to the 

Dauphin County Reporter, Harrisburg, Pennsylvania. 
Delaware County Reporter, Chester, Pennsylvania. 
Lancaster Law Review, Lancaster, Pennsylvania. 
Legal Intelligencer, Philadelphia, Pennsylvania. 
Montgomery County Law Reporter, Norristown, Penn- 
sylvania. 

Northampton County Reporter, Easton, Pennsylvania. 
Pittsburgh Legal Journal, Pittsburgh, Pennsylvania. 
York Legal Record, York, Pennsylvania. 

The legal journals of our Commonwealth have been so 
generous in courteously publishing any matters sent to 
them by the Secretary, such as the preliminary notices of 
our annual and of the Executive Committee meetings, that 
the Secretary is very desirous of having a correct list of 
all of such journals published in our Commonwealth. If 
there are others' not included in the list named in this report, 
the Secretary will greatly appreciate the action of the mem- 
bership in advising him of such additional law journals 
with the name of each and the place of publication. 

The preliminary announcement of the time and place 
of the Annual Meeting was, as is usual, sent by the Secre- 
tary to the various law journals of the Commonwealth, and 
the circular and program of the Seventeenth Annual Meet- 
ing was also sent to the journals as well as to each member 
of the Association. Following these notices, reply postal 
cards were sent to each member of the Association, then 
numbering 1083, now 1099, to which about 650 replies have 
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been received, including those v^ho stated their intention of 
being present, those who could not attend, and those who 
were doubtful as to their ability to attend the Annual 
Meeting. 

An invitation was extended to his Excellency, Gover- 
nor John Kinley Tener and Mrs. Tener to attend the Seven- 
teenth Annual Meeting of the Association as its guests. 
The Secretary received a reply that they would be only too 
glad to join the inembers of the Association at Bedford if 
it would be at all possible, and stating that upon the receipt 
of a more formal invitation promised by the Secretary, he 
would be advised positively. 

Senator Penrose, who is a member of the Association, 
regretted that it would be impossible for him to attend the 
Annual Meeting, as it was essential for him to be in Wash- 
ington in attendance upon the sessions of the Senate as he 
had charge of the tariff legislation pending in that body at 
this time. He further stated: "Were it not for engage- 
ments incident to the extra session of Congress, I would be 
very glad to attend the meeting." 

As a member of the Committee of Arrangements, ap- 
pointed at the instance of the Executive Committee at its 
Mid-winter Meeting held in Pittsburgh, Pennsylvania, De- 
cember 29, 19 10, the Secretary has had frequent personal 
conferences and an extended correspondence with Mr. 
H. M. Wing, assistant manager of the Bedford Springs 
Hotel and with the officials of the railroad, with the vieve 
of completing the arrangements for this Seventeenth An- 
nual Meeting of the Association. All of these gentlemen 
have been most active and energetic in their efforts to assist 
the officers and Committees in making the meeting success- 
ful and one of pleasure and profit to all privileged to be 
present at its sessions as members or guests of the members 
of the Association. 

Very respectfully submitted by 

William H. Staake, 

Secretary. 
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The President: What action shall be taken on the 
Secretary's Report? 

William M. Hayes, Chester : I move that the Report 
of the Secretary be received and filed; and I further move 
that the thanks of the Association be extended to the vari- 
ous legal periodicals of the State for their continued cour- 
tesies. 

Duly seconded, and agreed to. 

The President: The Report of 'the Executive Com- 
mittee. 

John B. Colahan, Jr., Chmrman, Philadelphia, then 
read the 

REPORT OF THE EXECUTIVE COMMITTEE 

To the Pennsylvania Bar Association: 

Your Executive Committee respectfully reports: 

That on June 30, 1910, at Cape May, immediately after 
the adjournment of the Association, your Executive Com- 
mittee met, the following being present : 

Edwin W. Smith, President of the Association; Wm. 
H. Staake, Secretary; R. T. Cornwell, Vice-President; 
Wm. Penn Lloyd, Treasurer, and the following members: 

Charles D. Gillespie, C. H. Ruhl, Frederick Bertolette, 
E. L. Whittelsey, T. C. Hippie, Russell C. Stewart, J. B. 
Colahan, Jr., Edmund E. Kiernan, Andrew E. Leiser and 
Jas. I. Brownson. 

The meeting was called to order by the Secretary, and 
on motion of Mr. Bertolette, Mr. Colahan was unanimously 
elected Chairman. 

On motion, the place of the mid-winter meeting was 
left to the selection of the Chairman and President of the 
Association, and the time of said meeting was fixed for 
Thursday, December 29, 1910, at 10 o'clock a. m. 
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Subsequently, the President and Chairman fixed the 
place of said meeting at the rcHDms of the Allegheny Bar 
Association in the City of Pittsburgh. 

At the time and place so fixed your Executive Commit- 
tee met, the following being present : 

Edwin W. Smith, President 
William H. Staake, Secretary 
William Penn Lloyd, Treasurer 
J. B. Colahan, Jr., Philadelphia, 

Chairman of Committee 
Charles D. Giilespie, Allegheny 
Samuel McClay, Allegheny 
Frederick Bertolette, Carbon 
E. L. Whittelsey, Erie 
Robert W. Playford, Fayette 
James E. Sayers, Greene. 
N. H. Larzelere, Montgomery 
Russell C. Stewart, Northampton 
Francis Fisher Kane, Philadelphia. 
R. Stuart Smith, Philadelphia 
Edmund E. Kiernan, Somerset 
Andrew A. Leisner, Union 
James I. Brownson, Washington 

Excuses were received from William Harrison Allen, 
of Warren, Charles F. Hager, of Lancaster, and Edward 
E; Robbins, of Westmoreland. 

Among other members of the Association who were 
present during the session of the Committee were: 

William U. Hensel, Lancaster 
Thomas S. Brown, Allegheny 
Alexander Simpson, Jr., Philadelphia 
Nathaniel Ewing, Fayette 

Members of the Committee on Law Reform 
James M. Lamberton, Dauphin 

Chairman of the Committee on Legal Education 
William H. Keller, Lancaster 

Secretary of the Committee on Legal Education 
T. Elliott Patterson, Philadelphia 

Secretary of the Committee on Legal Biography 
Edwin Z. Smith, Allegheny 

Of Special Committee on Legal Ethics 
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F. C McGiRR, Allegheny 

Of Special Committee on Constitution of Courts 
in Pennsylvania 
Charles Wetherill, Philadelphia 

Chairman of Special Committee on Revision and 
Unification of Statutes 
A. Mitchell Palmer, Monroe 

The Minutes of June 28 and 30, 1910, having been 
read and approved, the Treasurer submitted for our in- 
formation a statement showing: 

Balance as per Annual Report $7428 54 

Amount received since 1784 00 

$9212 54 

Disbursement $3995 36 

Balance .' $5217 18 

Made up of Special deposit as reserve fund. .$4000 00 

Subject to check 1217 18 $5217 18 



and stated that all bills submitted to him, and all other 
expenses so far as he could ascertain, had been paid. That 
163 members had not remitted their dues for the current year 
and that a second notice had been mailed to. each of them. 
He further reported that of $750 appropriated to the Com- 
mittee on Legal Biography, $300 had been paid. 

It was unanimously agreed that the Annual Meeting 
of the Association should be held at Bedford Springs on. 
Tuesday, Wednesday and Thursday, June 27, 28 and 29, 
1911. 

The President of the Association was authorized to 
select the honorary speaker for that occasion. 

The Chairman of the Executive Committee was author- 
ized to select a Committee of Arrangements to consist of 
five members, including the said Chairman and the Secre- 
tarv of the Association. 
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He appointed the following: J. B. Colahan, Jr., Wil- 
liam H. Staake, Edwin Z. Smith, Edward W. Biddle and 
J. B. Woodward. 

The number of papers to be read at the Annual Meet- 
ing was fixed at two, one on Wednesday evening, June 28th,. 
and the other on Thursday evening, June 29th. 

The Chairman was authorized to appoint a Receptioiv 
Committee to serve during the next Annual Meeting, from 
those members who should signify their intention to be- 
present. 

The following Committee has been appointed : 

Geo. W. Carr, Chairman 
F. C. McGiRR 
R. W. Playford 
Casper Dull 
N. M. Edwards 
Ed. B. Scull 
Chas. F. Hager 
W. C. Wilson 

A communication from Cyrus G. Derr, of Berks, Chair- 
man of the Special Committee on Publicity, dated August 
13, 1 910, was read. From this it appeared that the state- 
ment of the expenses of the Committee aggregated the sum 
of $307.41, the receipts from the publication of "The Narr'' 
$219.20, leaving a balance to be paid by the Association of 
$88.21. On motion, the Treasurer was authorized to pay 
to Chairman Derr the said balance due the Committee, which 
amount had been generously advanced by the Chairman 
pending the approval of the payment by the Executive Com- 
mittee. It was further stated that in the year 1909 the 
deficiency paid out of the treasury was $120.74, as com- 
pared with $88.21 for the year 1910. A statement of the 
individual items of the receipts and expenses was submitted. 

A second letter, of date December 27, 1910, was read,, 
as follows : 
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December 27, 1910. 
Hon. William H. Staake, 

Secretary, Pennsylvania Bar Association, Philadelphia, Penna. 
Dear Sir: 

I beg to remind you of the submitting of the account of 
expenses which I sent you some months ago to the Executive 
Committee to the end that I may be reimbursed in the sum of 
$88.21, the amount by which the expenses of the Publicity Com- 
mittee exceeded the income from "The Narr" newspaper. 

Mr. Dampman and I think that the publishing of a news- 
paper should not be repeated for the reason, among others, that 
its limited circulation makes it impossible to give to advertisers 
the worth of their money. 

Some of the other objections are perhaps equally strong. 

With respect to the other function of the Committee that 
for which it was appointed, namely: 

The giving of greater publicity to the doings at the Annual 
Meeting by 

The securing in advance of papers and speeches. 

The making of abstracts thereof and sending out to the nearly 
200 daily newspapers of the State in advance of the meeting with 
forecasts of the proceedings. 

Also the having at the meetings of a person to furnish upon 
demand, such additional reports as newspapers may ask for. 

The receiving of newspaper men and reporters attending the 
convention, etc. 

All this would seem to be of some use. 

Mr. Dampman, in addition to being a member of the Bar, 
is an experienced newspaper man and I have asked him to furnish 
an estimate of the annual cost of such work if he were to <lo 
the work. 

I attach a copy of his letter from which you will see that 
the cost, including postage, printing, hotel expenses and a moderate 
sum for his own work, would be $147.00. 

The Committee will be able to judge as to whether the results 
of this kind of labor persisted in from year to year, would be 
commensurate with the expenditure. 

I am sending a copy of this letter to Hon. W. U. Hensel who, 
Mr. Dampman and myself constitute the Committee, requesting 
him to state his views to the Committee personally as I assume 
that he will attend the meeting at Pittsburgh. 

Very truly yours, 

Cy G. Derr. 
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together with a letter from John B. Dampman, of the Com- 
mittee, addressed to Chairman Derr, dated December 24, 
1910, as follows: 

Reading, Pa., December 24, 1910. 
' Cyrus G. Derr, Esq., 
Reading, Pa. 

My dear Mr. Derr: 

With regard to the matter of the continuance of the work 
of the newspaper committee, I find that there are some fifteen 
or twenty addresses and reports to be condensed. An approxi- 
mate estimate of the cost, on the basis of our conversation, would 
be about as follows: 

Postage $16 00 

Printing 36 00 

Stationery 10 00 

Compensation for work 50 00 

Expenses at meeting 35 00 

$147 00 

This would provide for the expenses and enable whoever did 
the work to at least come out whole. 

Yours very truly, 

John B. Dampman. 

A discussion followed the reading of these letters, 
whereupon a motion prevailed that, in the judgment of 
the Executive Committee, it would be unwise to continue 
the publication of "The Narr" hereafter. Thereupon it was 
moved and carried that the Special Committee, on Publicity 
be continued and be authorized to proceed with the giving 
of greater publicity to the doings of the annual meetings 
in the manner set out in the letter of Chairman Derr of 
December 27, 1910, providing the outlay therefor should 
not exceed the estimate of Mr. Dampman, of the Commit- 
tee, as contained in his letter, amounting to the sum of $147. 
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The Secretary, for the information of the Committee^ 
read the following letter: 

Telegraphic Address 
8i Temple 

Middle Temple Library 
London, E. C. 

September 15, 1910. 
Dear Sir: 

I learn that a paper read before your Association upon "The 
Genesis of Blackstone's Commentaries and their Place in Legal 
Literature," by Mr. Hampton L. Carson, has been published and 
I write to ask if you would kindly inform me if there is any 
means by which I may obtain a copy for this Library, since I 
have received no information of it through the ordinary trade 
channels. 

Yours faithfully, 

C. E. A. Bedwell. 
To Secretary of the Pennsylvania State Bar Association. 

In compliance with the request, the Middle Temple 
Library was furnished with three copies of the address of 
Mr. Carson, following which the Secretary received this 
acknowledgment : 

Middle Temple, London 

6 Oct., 1910. 
Sir: 

I am desired by the Masters of the Bench of the Honourable 
Society of the Middle Temple to acknowledge the receipt of 
"The Genesis of Blackstone's Commentaries and their Place in 
Legal Literature" by Hampton L. Carson, and to express to you 
their best thanks for your kind and gratifying presents. 
I am 

Your obedient servant, 

J. W. Waldron, 
Under Treasurer, 
W. H. Staake, Esq., Philadelphia. 

A communication from the George H. Buchanan Com- 
pany, submitting two volumes of the proceedings of the Six- 
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teenth Annual Meeting of the Association bound in law 
tuckram was submitted to the Committee. These copies 
were of two shades. It was suggested that the Reports 
l)Ound in this manner, in place of the three-quarter style of 
former years, would result in a saving in price of about ten 
•cents per copy, and such binding would be more durable 
than the three-quarter style of binding. Upon an examina- 
tion of the sample volume submitted, the Committee ap- 
proved of the. buckram binding and referred the matter to 
the Secretary of the Association with power to act. 

The Secretary presented a statement concerning the 
following subjects: 

Fire insurance on goods at Fidelity Storage House, — Reger, 
Superintendent of Company, says insurance rate for goods in fire- 
proof building is $7.20 per $1000 — Reger considers goods in fire- 
proof building safe from fire, unless it originates in the vault 
in which they are stored — one vault could be burned out without 
affecting neighboring vaults — no electric wiring in vaults — electric 
lights are carried in when needed — Reger says some people rent- 
ing vaults insure their goods, but there are more who do not — 
Reger himself, knowing what he does about building, would not 
-carry insurance on anything he had stored there — do not know 
what amount of insurance P. B. A. carried, or what rate it pays. 

Storage Space. — Present vault at Fidelity Storage four feet 
wide, ten and a half feet high, twelve feet deep, $6.00 per month 
rent — is practically full — doubtful whether space enough for re- 
serve supply of 191 1 reports — ^will be necessary to take an addi- 
tional vault or to take out some of the older reports — is it neces- 
sary to keep all the present stock of the earlier volumes? — per- 
haps 250 of each of the earjier volumes on hand. 

Whereupon, a motion prevailed that the Secretary be 
authorized to conclude arrangements for the removal of 
such part of the books and other matter now in the fire 
proof room of the Fidelity . Storage and Warehouse Com- 
pany as might be necessary, placing an insurance upon 
the same, and to discontinue any insurance upon such 
matter as thereafter remained in the fire proof room in 
isaid warehouse. 
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The Secretary stated that as a due and fitting memorial 
to John William Hallahan, 3d, whose unfortunate death 
occurred shortly after the banquet of the Association at 
Cape May, at which he had respc«ided to the toast of "The 
Ladies,'* the Secretary had printed in the Annual Report 
the response of Mr. Hallahan, his portrait, a statement of 
the unfortunate occurrence and an extract from a tribute 
by Walter George Smith, a member of the Association. 
Whereupon, on motion, the action of the Secretary was 
unanimously confirmed by the Committee. 

The Secretary read a letter from Mr. Walter J. Halla- 
han, a brother of Mr. Hallahan, deceased, for the informa- 
tion of the Committee, as follows : 

W. J. H. 

Tuesday. 
Hon. William H. Staake, 

Sec. Pennsylvania Bar Association. 

Dear Judge Staake: 

It was very good of 3'ou to send me a copy of the Sixteenth 
Annual Report of the Pennsylvania Bar Association and I thank 
you for it. The fact that the officers of your Association included 
in it the speech of my dear brother John, and the splendid tribute 
paid to him by Mr. Smith, in addition to an account of his last 
night in the world, makes it a precious possession for me and 
mine. I know that the other members of my family will value 
their copies as highly as I do mine. 

Kindly convey to the officers of your Association our grati- 
tude for this memorial of my brother*s last work. 

Sincerely yours, 

Walter J. Hallahan 

December the twentieth Nineteen hundred and ten. 

The Secretary read a letter of November 22, 1910^ 
from Norman D. Gray, First Assistant of the Pennsyl- 
vania State Library at Harrisburg, in which there was a 
suggestion "that the State Library be constituted the dis- 
tributor of the reports of the Association to other State Bar 
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Associations, of course paying all charges. In this way 
complete sets of State Bar Association reports would be on 
file in the State Library." After some discussion, it was 
resolved that in the judgment of the Committee it was inex- 
pedient to change the present method of distributing the 
reports of the Association. 

A letter addressed to the Secretary by Luther E. 
Hewitt, Librarian of the Law Association of Philadelphia, 
dated December 15, 1910, was read as follows: 

The Law Association of Philadelphia 
Room 600 City Hall 
Philadelphia. 
Luther E. Hewitt, 
Librarian. 

December 15, 1910. 
Hon. William H. Staake, 

Secretary of the Pennsylvania Bar Association, 
Philadelphia. 
Dear Sir: 

The Law Library in the City Hall in Philadelphia is used 
considerably by Pennsylvania lawyers visiting Philadelphia. The 
Board of Governors think it fitting that the needs of these visiting 
attorneys be considered. The sittings too of the Supreme and 
Superior Courts in this city make some provisions desirable as 
to local practice. For these reasons, as well as for the convenience 
of the members of the Philadelphia Bar, the Board direct that 
the Librarian procure the court rules of the respective county 
courts of Pennsylvania — the Common Pleas, Oyer and Terminer, 
Quarter Sessions, and Orphans' Courts — so far as the same arc 
not already at the library ; and that he keep them up to date as 
amendments are made, or as new editions are published. I fear 
that a strict compliance with this direction will prove difficult 
and uncertain. As officials change, in the different counties, the 
desire of the library in Philadelphia is apt to be forgotten, and 
new editions or new rules, may fail to be procured by that insti- 
tution. 

The Pennsylvania Bar Association, however, can readily place 
the whole matter on a good basis, on behalf not only of the law 
library in Philadelphia but for the convenience of the entire Bar 
of the State. This it can do by the adoption of a by-law pro- 
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viding for the appointment from year to year of a committee in 
■each county, charged with the request that report be made to 
each annual meeting of the State Bar Association, of all new 
editions or amendments that shall have been made during the 
year ending with such annual meeting. 

May I venture to make this suggestion, out of a desire to 
accomplish better the duty required by the Board of Governors. 

Yours very truly, 

Luther E. Hewitt, 

Librarian. 

Whereupon it was resolved that the letter be referred 
by the Secretary to the Chairmen and Secretaries of the 
Legal Education and Legal Biography Committees, to carry 
the suggestion of Librarian Hewitt into eflFect. 

' After some discussion on the subject of securing addi- 
tional membership in the various counties of the Common- 
wealth, it was resolved that the President, in conjunction 
with the Chairman of the Committee on Admissions of the 
Association, appoint one member of the Association in each 
-county of the Commonwealth other than Philadelphia and 
Allegheny Counties, and three members in each of said 
-counties, to make a special canvass of the Bar of their 
counties, with the view of securing a greater representation 
in the membership of the Association. 

President Smith stated that he had met Ex-Governor 
-Montague, of Virginia, a man of national reputation as an 
orator, who had accepted his invitation to become the hon- 
orary speaker at the Seventeenth Annual Meeting of the 
Association. 

The thanks of the members of the Executive Com- 
mittee were extended to the members of the Allegheny 
County Bar Association for their courtesy in extending to 
the Committees of the Association the use of their room, 
for their courteous attention to the members of the Com- 
mittee, and for the generous invitation to luncheon at the 
University Club. 
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The Secretary stated that in compliance with the direc- 
tions he had received at the Sixteenth Annual Meeting of the 
Association, he had conveyed the thanks of the Association 
to the publisher of each law journal in the Commonwealth 
of Pennsylvania, to the University of Pennsylvania, and 
had written to his Excellency, the Governor of the Com- 
monwealth, conveying the action of the Association in ref- 
erence to the revision and unification of the statutes of the 
Commonwealth and for the appointment of a commission 
to consider the subject of compensation for industrial acci- 
dents. 

After the adjournment of the meeting the members of 
the Executive Committee and of the other Committees pres- 
ent enjoyed the hospitality of the Allegheny County Bar 
Association at a delightful luncheon served at the Univer- 
sity Club, and visited some of the public buildings under the 
personal conduct of the hospitable Pittsburghers. In the 
evening they, with many of the members of the Allegheny 
County Bar, were the guests of President Smith at a most 
delightful dinner, served at the Duquesne Club, listening 
enthralled to the eloquence of President Smith, Edwin W. 
Smith, Esq., E. W. Smith and others. 

The final meeting of the Committee was held on Tues- 
day, June 27, 191 1, at lo o'clock, at Bedford Springs. 

There being present, Colahan, Chairman; Messrs. 
Staake, Lloyd, Gillespie, Ruhl, Playford, Hager, Stewart, 
Kane, Leiser, Brownson and Robbins. 

The Chairman presented the Report of the Executive 
Committee, prepared for their approval, which was offered 
and adopted as the Report of the Committee. 

The Committee of Arrangements reported the pro- 
gram which had been prepared for this Annual Meeting of 
the Association, herewith submitted, which was approved 
and adopted. 
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The Treasurer presented his Annual Report, which was 
referred to a Committee consisting of Messrs. Ruhl, Play- 
ford and Kane for examination and audit. 

The Secretary read his Report for the information of 
the Committee. 

A communication was presented from Mr. Norman D. 
Gray, First Assistant State Librarian, with reference to the 
interchange and distribution of the Annual Reports of the 
Association. The Secretary was instructed to communicate 
with Mr. Gray as to whether space could be allotted in the 
State Library for the deposit of Reports of other Associa- 
tions now owned by this Association, the books to remain 
our property, and general power was given to the Secretary 
to adjust the matter. 

The President of the Association was requested to 
notify the Secretary as soon as possible of the appointees 
on the several Committees, and the Secretary was instructed 
to notify the members of the various Committees of their 
appointment and to send to each member a full list of all 
Committees, accompanied by blank applications for mem- 
bership. 

PROGRAM 

TUESDAY, JUNE 37, 191 1 

Afternoon Meeting, 2 o'clock 

President's Address, by Edwin W. Smith, Esq., Pittsburgh, Pa. 
Subject: "Law and the Function of Legislation" 

Reading of Minutes 
Treasurer's Report — Hon. William Penn Lloyd, Mechanicsburg 
Secretary's Report — Hon. William H. Staake, Philadelphia 

Reports of Committees 
Executive — ^John B. Colahan, Jr., Esq., Chairman 
Law Reform — Alex. Simpson, Jr., Esq., Chairman 
Legal Education — James M. Lamberton, Esq., Chairman 
Legal Biography — Hon. Edward W. Biddle, Chairman 
Admissions — Edward J. Fox, Esq., Chairman 
Grievances — Cyrus G. Derr, Esq., Chairman 
Uniform State Laws — Walter George Smith, Esq., Chairman 
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Special Committee on "Legal Ethics" — Hon. Nathaniel Ewing, Chair- 
man 
Special Committee on "Constitution of Courts in Pennsylvania" — Hon. 

Harold M. McClure, Chairman 
Special Committee on "Contingent Fees" — Hon. Abraham M. Bettler, 

Chairman 
Special Committee on "Attorney- General's Department" — Hon. M. 

Hampton Todd, Chairman 
Special Committee on "Digesting of Statutes" — J. Norman Martin, 

Esq., Chairman 
Special Committee on "Judiciary Department" — Thomas S. Brown, 

Esq., Chairman 
Special Committee on "Jury System" — Thomas J. Meagher, Esq., 

Chairman 
Special Committee on "Revision and Unification of the Statutes" — 

Charles Wetherill, Esq., Chairman 

Appointment of Committee on Nominations 
Consideration of Reports of Committees 

Evening Meeting, 8 o'clock 

Annual Address — Hon. Andrew J. Montague, ExrGovernor of Vir- 
ginia — Subject: "A More Effective Cabinet" 

WEDNESDAY, JUNE a8, igii 

Morning Meeting, lo o'clock 

Further Consideration of Reports of Committees 

Unfinished Business 

Reading of Bills for Proposed Legislation 

(No Afternoon Meeting) 

Evening Meeting, 8 o'clock 

Paper by Hon, Robert Ralston, Philadelphia — Subject: "The Delay 
in the Execution of Murderers" 

Discussion of Papers 



THURSDAY, JUNE 29, 1911 
Morning Meeting, 11 o'clock 

Paper by John Marshall Gest, Esq., Philadelphia— Subject: "The 
Law and Lawyers of Balzac" 

Further Discussion of Papers 
Unfinished Business 
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Afternoon Meeting, 3 o'clock 

Appointment of Delegates to the American Bar Associati-.ai and the 

Comparative Law Bureau 

Unfinished Business 

New Business 
Election of Officers 

Annual Banquet, 7.30 p. m. 

Edwin W. Smith, retiring President, Toastmaster 

Responses to toasts are expected from His Excellency the Governor 
OF THE Commonwealth of Pennsylvania, Ex-Governor An- 
drew J. Montague, of Virginia, Hon. Joseph Benjamin Dim- 
MiCK, of Scranton, Pennsylvania, Warren I. Seymour, Pitts- 
burgh, Pennsylvania, and others to be hereafter announced. 

Which is respectfully submitted, 

J. B. COLAHAN, Jr., 

Chairman. 



E. H. Hall, Delaware : I move that the Report of the 
Executive Committee be received, filed and approved. 

Duly seconded, and agreed to. 

The President : The next thing in order is the Re- 
port of the Committee on Law Reform. 

Alex. Simpson, Jr., Chairman, Philadelphia: The 
Report of this Committee being in print and accessible to 
all the members, it does not seem that there is anything else 
necessary to be now said. 

REPORT OF THE COMMITTEE ON LAW REFORM 

To the Members of the Pennsylvania Bar Association: 

Gentlemen: — At the 1909 meeting of the Associa- 
tion, the following resolution was referred to your Com- 
mittee (Report of 1909, page 303) : 

"Resolved, That the Committee on Law Reform be re- 
quested to consider and report upon the advisability of sub- 
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mitting to the Legislature for adoption an Act providing for 
supplementary proceedings after the entry of judgment 
against a defendant in any action; for the purpose of ascer- 
taining through the examination of defendant or other wit- 
nesses what property may be subjected to the execution on 
the judgment." 

Last year we reported in regard thereto as follows 
(page 62) : 

"Your Committee are not prepared to report upon that 
subject at the present time, and therefore request that its con- 
sideration be postponed until next year. It is at least doubt- 
ful whether the end sought thereby could not be far better 
secured through amendments of the National Bankruptcy Act 
and the State Insolvent Act, so as to allow a single creditor, 
whose claim has ripened into judgment, and an execution 
thereon been returned nulla bona, to proceed against the 
debtor in bankruptcy in cases within the Bankrupt Act, and 
in insolvency in cases not within it, with the usual examina- 
tion following those proceedings." 

Your Committee are still of the opinion there ex- 
pressed, but in view of the extreme difficulty in obtaining 
both legislative and congressional action along the lines 
stated, have deemed it wise to present the following draft 
of an Act, as a substitute until such time as the Bankruptcy 
and Insolvency Acts are amended to meet the difficulty. 
The immunity provision at the end of Section 2 is taken 
bodily from the Act of Congress of i.ith February, 1893, 
c. 83, 27 Stat, at L. 443, which was sustained in 

Brown v. Walker, 161 U. S. 591 (1896) 

It is seriously doubtful whether any less comprehen- 
sive immunity would be sufficient to preserve the proposed 
Act against the charge that it violated the constitutional 
provision that no person shall be compelled in any criminal 
case "to be a witness against himself" (5th Amendment to 
Constitution of the United States), or (Article i, Sect. 9, 
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of Constitution of Pennsylvania) "to give evidence against 
himself," in view of the decision in 

Counselman v. Hitchcock, 142 U. S. 547 
(1892) 

At any rate, it is deemed best to adhere to the language 
which has received such high judicial approval, rather than 
embark upon uncharted seas. The proposed Act is as fol- 
lows: 

AN ACT 

TO PROVIDE FOR THE ORAL EXAMINATION OF A JUDGMENT DEBTOR 
FOR THE PURPOSE OF DISCOVERING WHETHER HE HAS PROPERTY 
WHICH MAY BE MADE SUBJECT TO EXECUTION ON THE JUDGMENT. 

Section i. Be it enacted &c., That in any case in which a 
final judgment has been or may hereafter be recovered in any 
court of record in this Commonwealth, upon which an execution 
has been issued and a return made by the Sheriff of the proper 
county to the effect that property cannot be found sufficient to 
satisfy the said judgment and execution, upon petition of the 
plaintiff under oath setting forth that he believes the defendant 
has property which should be applied towards the payment of such 
judgment, the court shall enter an order requiring the judgment 
debtor to attend and be examined orally concerning his property, 
before the court itself or before a commissioner to be named in 
said order, at such time and place as the court or commissioner 
may appoint. The attendance of the debtor for the purposes of 
such examination may be enforced by said court by subpoena and 
attachment, as in the case of other witnesses. 

Section II. The judgment debtor may be compelled in the 
same manner as other witnesses in judicial proceedings, to answer 
all pertinent questions addressed to him at such examination con- 
cerning his property; and he shall not be prosecuted or subjected 
to any penalty or forfeiture for or on account of any transaction, 
matter or thing concerning which he may testify or produce evi- 
dence, documentary or otherwise, before said court or commis- 
sioner, except for perjury in giving such testimony. 

Section III. The examination shall be taken stenograph- 
ically, reduced to writing, and filed among the records of the case. 
All expenses of the examination shall be paid by the plaintiff in 
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the first instance, and shall be taxed as costs and collectible from 
the defendant in the same manner as other costs in the case, if it 
be ascertained thereby that the defendant has property which can 
be made liable for said judgment. 

Two years ago there was also referred to your Com- 
mittee the following resolution (Report of 1909, page 
303): 

"Resolved, That the Committee on Law Reform be re- 
quested to consider the advisability of recommending an Act 
of Assembly authorizing the Courts of Common Pleas to strike 
off on rule or motion a mechanics' lien filed in violation of a 
written agreement containing a waiver of the right to file the 
lien, which agreement was duly executed and filed of record 
in accordance with the requirements of the Act of Assembly." 

Last year we reported thereon as follows (pages 
62-3) : 

"That resolution grew out of the decision in 

Burger v, S, R, Moss Cigar Co., 225 Pa. 400 
(1909) 

reversing the Court of Common Pleas of Lancaster County in 
the same case, — 26 Lancaster Law Review, 89 — for striking 
off the lien. The right to strike off under such circumstances 
upon proper petition filed, is expressly given by Section 23 of 
the Act of 4th June, 1901, P. L. 442-3, which was not referred 
to in the opinion of the Court below or of the Supreme Court, 
or in the paper book of either party, nor in any of the cases 
cited in any of those opinions or paper books. It would be 
idle to repeat the language of Section 23 in another statute. 
Doubtless the Supreme Court would have decided differently 
had their attention been called to that section. Certainly the 
Court below would not have had to argue so extensively that 
it had the right, had it known that that right was expressly 
given by the statute under which the lien was filed." 

Being advised, however, that the exact point which 
that resolution was intended to provide for was pending 
in the Supreme Court, the attention of which had been 
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called to the provisions of Section 23 of the Mechanics' 
Lien Law, the matter was by resolution (page 251) left in 
the hands of your Committee for further consideration and 
report. 

Later on a majority of the Supreme Court, notwith- 
standing said section, in 

Hiestand v. Keath, 229 Pa. 149 (1910) 

adhered to the conclusion announced in Burger vs, S. R. 
Moss Co., supra. The conclusion thus reached -ought to 
be remedied by legislation, because it unnecessarily post- 
pones an inevitable result, congests trial lists with causes 
raising no real issues, and prevents other litigants, with real 
questions to be decided, from having their cases considered 
at as early a date as they should be. 

In preparing an Act upon the point, we deemed it wise 
not to make it as an amendment of the Mechanics' Lien Law, 
nor to limit it to cases arising thereunder, but to enlarge it 
so as to cover matters of like mischief. In presenting the 
proposed Act for your approval, we desire to acknowledge 
our indebtedness to Judge Landis of Lancaster County 
for assistance in relation thereto. The Act is as follows: 

AN ACT 

PRESCRIBING THE PRACTICE IN CASES WHERE THE RIGHT TO HAVE OR 
MAINTAIN A MECHANICS' LIEN, MUNICIPAL CLAIM, VERDICT OR 
JUDGMENT HAS BEEN WAIVED, RELEASED OR DISCHARGED, EITHER 
ALTOGETHER OR AS TO SPECIFIED LAND, BY AN AGREEMENT TO THAT 
EFFECT, BY A JUDICIAL SALE, OR BY THE ORDER, JUDGMENT OR DE- 
CREE OF A COURT OF COMPETENT JURISDICTION; OR HAS BEEN LOST 
BY LAPSE OF TIME OR BY FAILURE TO COMPLY WITH SOME STATU- 
TORY PROVISION IN REGARD THERETO, WHETHER BEFORE OR AFTER 
THE FILING OR ENTRY THEREOF. 

Section i. Be it enacted &c., That the defendant in any 
mechanics' lien, municipal claim, verdict or judgment, or any other 
person interested in land which has been or is bound by the lien 
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thereof, may file his petition, under oath or affirmation, in the 
court in which said lien, claim, verdict or judgment is filed or en- 
tered, setting forth his interest, and that the right to have or main- 
tain said lien, claim, verdict or judgment has been waived, re- 
leased or discharged, either altogether or as to specified land, by 
an agreement to that effect, by a judicial sale, or by the order, 
judgment or decree of a court of competent jurisdiction, or has- 
been lost by lapse of time, or by failure to comply with some 
statutory provision in regard thereto, before or after the filing or 
entry thereof; whereupon the court shall grant a rule upon the 
plaintiff to show cause why an order should not be made in ac- 
cordance with the prayer of said petition. Said rule shall be made- 
returnable at such time as the court shall direct, not less, however, 
than one week thereafter, and shall be served upon the plaintiff" 
or his counsel of record if either are within the jurisdiction of the- 
court, and if not then by advertisement once a week for two weeks- 
before the return day in two daily newspapers of general circula- 
tion, and in the legal periodical, if any, which shall have been 
theretofore designated by the court for the publication of legaF 
advertisements. The plaintiff may reply to said rule by an answer 
under oath or afiirmation, expressly admitting, denying or qualify- 
ing each of the averments of the petition. If after the return day 
of said rule it shall appear to the court, upon consideration of the 
undisputed facts, that the petitioner is entitled to relief, it shair 
strike from the record the said mechanics* lien, municipal claim, 
verdict or judgment, or direct the same to be satisfied, or shalF 
make such order in the premises as the facts shall warrant: Pro- 
vided, however, that nothing herein contained shall be so con- 
strued as to prevent the said court from allowing amendments and" 
withholding a decision on the said rule in the meantime; and proT 
vided further that an appeal may be taken from the decision of . 
said court to the Supreme or Superior Court, at the appropriate 
time therefor, as in other cases. 

There was also referred to your Committee last year,, 
the following resolution (page 333) : 

"Resolved, That the Committee on Law Reform be re- 
quested to consider and report upon the advisability of amend- 
ing the Replevin Act of 1901, so that in Landlord and Tenant 
and other cases the issues may be defined in the pleadings/*" 
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It having been held in 

Drumgoole v. Lyle, 30 Pa. Super. Ct. 463 
(1906) 

that the Act of 1901 covers landlord and tenant cases, it is 
evident that the purpose of that Act to obtain by the plead- 
ings a real issue, if there is one, and a summary judgment 
if there is not, has been frustrated by reason of the fact 
that the last pleading provided for therein is an affidavit of 
defence. In landlord and tenant cases, the tenant as plaintiff 
simply declares that the property is his; the landlord, as 
defendant, in his affidavit of defence, says that he took it 
as and for a distraint for rent due; and as that is the end 
of the pleadings it is not known what reply, if any, the 
tenant has to the landlord's claim. 

There are also other cases, like bailments, wherein the 
same difficulty arises. The bailor takes ; the bailee replevies 
and avers the goods are his; the bailor in his affidavit of 
defence says that the bailee only held conditionally under a 
written agreement which he attaches, and that the condition 
was broken ; and the record fails to show what reply, if 
any, there is to that claim. 

For that state of affairs a remedy is needed, and your 
Committee, therefore, present for your approval the follow- 
ing Act : 

AN ACT 

SUPPLEMENTARY TO AN ACT ENTITLED "aN ACT RELATING TO RE- 
PLEVIN AND REGULATING THE PRACTICE IN CASES WHERE THE WRIT 
OF REPLEVIN IS ISSUED'' PROVIDING FOR FURTHER PLEADINGS AND 
PROCEEDINGS THEREIN. 

Section i. Be it enacted &c., That the Act entitled "An Act 
relating to replevin and regulating the practice in cases where the 
writ of replevin is issued" approved April 19, 1901, P. L. 88, be 
and the same is hereby supplemented as follows: 

Whenever a replevin is issued to recover possession of goods 
and chattels, and the defendant in his affidavit of defence specifically 
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tsets forth the reasons why he is entitled to the possession thereof 
^s against the plaintiff, he may rule the plaintiff to reply thereto 
within the time prescribed for pleadings in other cases. Plaintiffs 
reply shall be under oath specifically admitting, denying or quali- 
fying each of the allegations of the affidavit of defence, and those 
not specifically denied or qualified shall be taken as admitted. The 
-declaration, affidavit of defence and reply, if any, as originally 
filed or as amended by leave of court, shall constitute the issues 
under which, without other pleadings, the case shall be tried. De- 
fendant may also enter a rule for judgment upon the declaration, 
affidavit of defence and reply, if any be filed, either with or with- 
out leave to proceed to trial in regard to the material matters of 
dispute, if any, appearing in said pleadings. Upon the hearing of 
such rule the court shall enter such judgment as the facts shall 
warrant, and the party against whom it is entered may appeal to 
the Supreme or Superior Court at the appropriate time therefor 
■as in other cases. 

There w^as also referred to your Committee for con- 
sideration (page 334) the question as to whether or not it 
would be wise to draft and urge the passage of a Bill mak- 
ing it mandatory upon the judges of t;he Courts of Quarter 
Sessions, &c., to appoint stenographers to report all the 
trials in said courts. 

Inasmuch as Mr. Abbott, who presented that resolu- 
tion, has induced the legislature, of which he is a member, 
to pass an Act upon the subject, and the Governor to ap- 
prove it (Act No. 114, dated May sth, 191 1), there is noth- 
ing left for your Committee to do, except to ask to be dis- 
charged from further consideration of the subject. 

Your Committee, following the usual custom, caused 
to be presented to the legislature, the various proposed acts 
heretofore approved by the Association, and not theretofore 
enacted into laws ; with the following result : 

"An act relating to mortgages, their acknowledgment, 
validity and record, and the effect thereof" (Report of 1903, 
P^gc 53) was again presented by Senator Francis S. Mc- 
Ilhenny; but those more interested in having political 
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employees transcribing useless words into the Mortgage 
Books of the Recorder of Deeds offices than in the savings 
of unnecessary expense, refused to allow it to be reported 
out of committee. 

"An act forbidding domestic and foreign corporations- 
authorized to receive deposits, to execute trusts, or to act 
in a fiduciary capacity, from becoming security for the per- 
formance of any duty or obligation by any person or public 
officer, except for executors, administrators, receivers, se- 
questrators, guardians, or trustees, appointed by or directly 
answerable to a State or Federal court of record, and au- 
thorizing corporations having power to and wishing to con- 
tinue the general surety business to surrender all other 
powers conferred upon them by law'' (Report of 1906,. 
page 75 ) was again presented by Senator Ernest L. Tustin, 
but those more interested in getting trust companies to be- 
come their sureties than in protecting depositors and cestui 
que trustent, refused to allow it to be reported out of com- 
mittee. 

"An act requiring bills and answers in equity to be 
sworn to, and abolishing the rule that the averments of a 
responsive answer must be overcome by the testimony of 
two witnesses, or of one witness sustained by corroborating 
circumstances equivalent to the testimony of another witness 
in order to entitle plaintiff to a decree," (Report of 1907, 
pages 47 and 48), was presented to the House of Repre- 
sentatives by Representative Milton W. Shreve, was favor- 
ably reported out of Committee and passed three readings. 
For some reason, which your Committee could not learn, it 
remained from April 12, 191 1, until the adjournment of the 
Legislature on May 25, 191 1, on the House Calendar for 
"bills on final passage'' or for "bills on final passage post- 
poned for the present." It progressed no further. 

"An Act to authorize the chief justice or acting chief 
justice of the Supreme Court under certain circumstances- 
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to designate a judge of one judicial district to sit tempo- 
rarily in another district, with like effect as if duly elected 
thereto, requiring compliance therewith, and providing for 
his travelling and other expenses while performing such 
additional duties" (Report of 1907, pages 50 and 51), was 
presented by Representative Daniel J. Shern and duly re- 
ferred to the Judiciary General Committee of the House. 
It then appeared that another Act, dealing with the same 
subject, but in a somewhat different way, had been presented 
to and passed the Senate and was likely also to pass the 
House. It was deemed wise, therefore, not to press our 
proposed Act, but to allow Senator Tustin's Act to pass, and 
be given a fair trial, so as to determine whether or not it 
did meet the difficulty which the Association desired reme- 
died. That Act did pass and was approved by the Governor 
as Act No. 93, on April 27, 191 1. 

*'An act to authorize the Supreme Court from time to 
time to adopt and promulgate general rules of practice for 
all the courts of record of one kind in this Common- 
wealth" (Report of 1909, page 64), was prdw^nted to the 
House by Representative V. Gilpin Robinson, and passed 
that body. In the Senate it was taken charge of by Senator 
Ernest L. Tustin, passed by the Senate on two readings, 
was defeated on third reading, reconsidered and referred 
back to the Judiciary General Committee of the Senate. 
Inquiry developed the fact that it was opposed by certain 
persons in whose judgment the Senators professed to have 
confidence, but whose names they would not disclose. Noth- 
ing further was done with it. 

"An act relating to elections to take under or against 
the wills of decedents, to the recording thereof, and of final 
decrees where parties have failed or refused to elect when 
required so to do, and forbidding payments to such parties 
until they have made and filed their elections," (Report of 
1910, page 57), was taken charge of in the House by Rep- 
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resentative Herman L. Hecht and in the Senate by Senator 
Samuel W. Salus, passed both bodies and was approved by 
the Governor as Act No. 75, on April 21, 1911. 

"An act relating to the time and manner of taking 
exceptions in any case in any court of record in this Com- 
monwealth, to the effect thereof, to transcribing the evidence 
taken upon the trial of any case, to the correction and per- 
fection of such transcript for the purposes of review, and 
providing that exceptions need not be taken where the deci- 
sion of the court appears upon the record" (Report of 1910,. 
pages 59, 60 and 61), was taken charge of in the House by 
Representative Joseph A. Schofield, and in the Senate by 
Senator John E. Fox, passed both those bodies, and was 
approved by the Governor as Act No. 179, on May 11, 
1911. 

Alex. Simpson, Jr., 

Chairman, 



Walter George Smith, Philadelphia: I move that 
the Report ^ the Committee on Law Reform be received,, 
and taken up in its usual order. 

Duly seconded, and agreed to. 

The President : The next in order is the Report on 
Legal Education. 

James M. Lamberton, Chairman, Dauphin; then read 
the 

REPORT OF THE COMMITTEE ON LEGAL 
EDUCATION 

To the President and Members of the Pennsylvania Bar 
Association: 

The By-laws of this Association, which were adopted 
at its organization in 1895, and which remain unchanged, 
make it the duty of the Committee on Legal Education to 
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"report from time to time such changes as they shall deemi 
it is expedient to make in the system of legal education 
and of admission to the practice of law in the State/' 

Owing to the activity of this Association, which activ- 
ity in this regard, it may be truly said, took its initiative 
from the admirable paper, read at the first annual meeting 
of the Association at Bedford Springs in 1895, ^7 *he 
immediate predecessor of the writer in the Chairmanship, 
of the Committee on Legal Education, George Wharton 
Pepper, Esq., and owing very largely to the indefatigable 
efforts of Robert Snodgrass, Esq., who served as the Chair- 
man of the Committee on Legal Education from its first 
appointment until he became President of the Association 
in 1907, and to those of Mr. Pepper, who served as the 
Secretary of that Committee until he succeeded Mr. Snod- 
grass as its Chairman, a most excellent "system of legal 
education," certainly so far as admission to the Bar of the 
Supreme Court is concerned, has been established and de- 
veloped in this Commonwealth, so that there seems to be 
little for this Committee to suggest in this regard. 

By permission of Mr. Chief Justice Fell, and through 
the courtesy of Charles L. McKeehan, Esq., Secretary of 
the State Board of Law Examiners, we give the following 
amendments in the "Rules Concerning Admission to the 
Bar of the Supreme Court of Pennsylvania," which are 
now under consideration by the Court, and, perhaps with 
some slight change, will be included in an order to be 
handed down at the next meeting of the Court, on July 6th : 

Rule IV. Insert in first paragraph "and shall have 
received an academic degree from some college or univer- 
sity, approved for that purpose by the Board or," so that 
it shall read: 

"No person shall be registered as a student at law for 
the purpose of becoming entitled to admission to the Bar- 
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of the Supreme Court until he shall have satisfied the 
State Board of Law Examiners that he is of good moral 
character, and shall have received an academic degree from 
some college or university approved for that purpose by 
ihe Board or shall have passed a preliminary examination 
upon the following subjects." 

In the second paragraph, change the fee from twenty 
to twenty-five dollars, and omit the last sentence which 
reads: "Said Prothonotary shall thereupon immediately 
certify such registration to the Secretary of the Board of 
Law Examiners." 

Rule VIL Omit "Harrisburg," "Williamsport" and 
■''Wilkes-Barre," so that the examinations shall be held only 
in Philadelphia and Pittsburgh. 

Rule VIIL Amend that part of the rule which 
reads: "The Board may, with the approval of the Court, 
appoint assistants to aid in securing compliance with the 
-conditions preliminary to registration and examination, to 
superintend the conduct of the candidates, and to make a 
preliminary report upon the answers of the candidates; but 
the members of the Board shall be responsible to the Court 
for the enforcement of these rules, and the proper ascer- 
tainment of the results of the examinations, and no student 
shall be rejected except by a majority of the State Board 
•of Law Examiners. The Board shall also have power to 
appoint a Secretary and a Treasurer, or th^e same person 
may hold both offices, and they may pay to each assistant 
examiner, and to the Secretary and Treasurer, out of the 
fees received, and after deduction of the necessary expenses, 
a reasonable compensation." so that it shall read: "The 
Board may, with the approval of the Court, appoint ex- 
aminers to superintend the conduct of the examinations, 
and to report upon the answers of the candidates, but the 
members of the Board shall be responsible to the Court for 



Digitized by 



Google 



PENNSYLVANIA BAR ASSOCIATION 8 1 

the enforcement of these rules and the proper ascertainment 
of the results of the examinations. The Board may also, 
ztnth the approval of the Court, appoint a Secretary and 
a Treasurer, or the same person may hold both offices, and 
they may pay to each Examiner and to the Secretary and 
Treasurer out of the fees received, and after deduction of 
the necessary expenses, a reasonable compensation." 

Add at the end of the Rule : "All applications for a 
suspension of the rules of Court in particular cases shall 
be first made to the State Board of Law Examiners." 

These amendments are now in force temporarily. 

The first amendment to Rule IV, if made, will impose 
upon the State Board the difficult, and, in view of the 
results heretofore obtained it would seem, unnecessary task 
of deciding from what colleges and universities academic 
degrees shall be accepted. 

Indeed, considering the admirable results which have 
been secured in the past by the present Rules, it would be 
interesting to know why these amendments have been pro- 
posed, and what is sought to be accomplished thereby. 

With regard to the subject of "admission to the prac- 
tice of law in the State," the first judicial construction 
of the Act of May 8, 1909, P. L. 475, which relates to 
that subject, was in the case of Street vs. Maynard. re- 
ported in 19 District Reports, p. 630. This act provides in 
Section i, "that admission now had or that may hereafter 
be had to practice as an attorney-at-law in the Supreme 
Court of this Commonwealth shall of itself, without more, 
operate as an admission of such attorney as an attorney- 
at-law in every other court of this Commonwealth, without 
any other or further action by such other courts or by 
such attorney;" in Section 2, "that disbarment or sus- 
pension of any attorney-at-law by the Supreme Court of 
this Commonwealth shall of itself, without more, operate 
as a disbarment or suspension of such attorney as an 

80605-6 
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attorney-at-law in every other court of this Commonwealth^ 
without any other or further proceedings being required 
to be had in such other court;" and in Section 3 "that all 
acts or parts of acts inconsistent herewith are hereby 
repealed." 

The case of Street vs. Maynard arose in Susquehanna 
County, and the Court (Little, P. J,) in an opinion filed 
July 5, 1910, after stating that the case of Splane's Peti- 
tion, 123 Pa. 527, "clearly decides that the admission of 
attorneys to the practice of the law is judicial and not 
subject to legislation," held that the Act of May 8, 1909, 
"may be disregarded by the Courts, and is void and of no 
effect." 

No appeal was taken, but the same act came before 
the Beaver County Court for consideration, and the Court 
there (Holt, P. J.) also held the act unconstitutional, where- 
upon an appeal was taken to the Supreme Court, which 
rendered, on May i, 191 1, the following opinion, not yet 
reported, in the case of Charles Hoopes vs. Charles W, 
Bradshartv, Prothonotary of Beaver County (No. 201, Oc- 
tober Term, 1910, Western District of Pennsylvania), Mr. 
Justice Brown speaking for the Court (Friday, May i, 
1911): 

The appellant, a member of the bar of Allegheny County 
courts and of this court, in good standing, presented his praecipe 
to the prothonotary of the court of common pleas of the court 
below for his appearance for the defendant in a certain proceed- 
ing therein pending. With his praecipe he exhibited a certificate 
of his admission on October 5, 1905, as a practitioner before 
this court. The prothonotary having refused to accept the 
praecipe and to recognize the appellant as a member of the bar 
of Beaver County, he applied to the court below for a mandamus 
directing that officer to do so. He based his application for the 
writ upon the x\ct of May 8, 1909, P. L. 475, which provides that 
admission "to practice as ^n attorney-at-law in the Supreme Court 
of this Commonwealth shall of itself, without more, operate as 
an admission of such attorney as an attorney-at-law in every 
other court of this Commonwealth without any other or further 
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action by such other courts or by said attorney." The writ was 
denied because in the judgment of the court below the act of 
1909 was an unconstitutional interference by the legislature with 
a purely judicial function. 

Nothing is clearer in the constitution than the separation of 
the legislative and judicial branches of our State government. 
Neither possesses the power of the other and any power inherent 
in the one cannot be exercised by the other. Judicial powers and 
functions are to be exercised by the judiciary alone and a century 
ago in Commonwealth ex rel. Br(u:kenridge vs. The Judges, 
I S. & R. 186, it was held that the admission of an attorney 
to practice before a Court is a judicial act. This has never been 
doubted or questioned since, and, if the act of 1909 is an en- 
croachment upon the judiciary it must be a vain attempt upon 
[sic'] the legislature to exercise a power which it does not possess. 
The learned court below being of opinion from what was said 
in S plane's Case, 123 Pa. 527, that the act was such an encroach- 
ment, pronounced it null and void. 

What this court had before it in Splane's Case was the Act 
of May 19, 1887, P. L. 131, which provided that any attorney- 
at-law admitted to practice in any court of common pleas and 
in the Supreme Court of this Commonwealth should be admitted 
to practice in any other court of the Commonwealth upon motion 
simply by exhibiting to the court a certificate of admission to 
the Supreme Court and filing a certificate of the presiding judge 
of the county or district from which he came, setting forth that 
he was of reputable professional standing and of unobjectionable 
character. The question of the constitutionality of the act was 
not raised, and the mandamus for which Splane applied was 
refused because he had not complied with its provisions. The 
question before the court, as stated in the opinion denying the 
writ was, "Whether the petitioner after having twice presented 
himself before the duly constituted board of examiners and having 
been twice rejected by them as not properly qualified to practice 
law, can, by procuring his admission in another county, aided by 
the act of assembly compel his admission in the court where he 
has been rejected for incompetency." Upon two occasions Splane 
had been before the board of examiners of the county and in 
each instance had been rejected as not being properly qualified 
to practice as an attorney. Subsequently he was admitted to 
practice in the court of common pleas of Cambria County, but 
it did not appear that he had ever resided or practiced in that 
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county or that he was even a citizen of the State. It was further 
discovered that the order admitting him to practice in this court 
had been improvidently made. The reason for denying him the 
writ is thus given in the opinion of the court: "He has not 
complied with it (act of 1887), for the reason that it requires 
a certificate of the 'presiding judge of the county from whence 
he came setting forth that he is of reputable professional stand- 
ing/ etc. This plainly means the certificate of the judge of the 
county where he has lived and practiced" law, who is presumed 
to know his qualifications in that regard and who can truly and 
intelligently certify to his good character. A lawyer may chance 
to be a member of the bar of half the counties in the State; he 
may be admitted in a county other than the one in which he 
resides for the mere purpose of trying a single case. It is the 
merest evasion of the act to present the certificate of the judge 
of a district where the petitioner has not lived and practiced and 
an admission to the bar obtained by such means might well be 
vacated by the judge who should inadvertently grant it, as a 
fraud upon the court." After refusing the writ, for the reason 
stated, Chief Justice Paxson, in digressing, said in character- 
istically vigorous language, that the act of 1887 was an encroach- 
ment upon the judiciary department of the government, but as 
that question had not been raised and counsel had not been heard 
upon it, what was said of the unconstitutionality of the act is to 
be recorded as obiter dictum, and we now pass upon the consti- 
tutionality of the act of 1909 as a new one. 

Is the act of 1909 an attempt by the legislature to usurp 
judicial power, or does it in any manner interfere with the exer- 
cise of judicial functions? In its first words it recognizes the 
admission of an attorney to practice in the highest court of the 
commonwealth as a judicial act, and does not attempt to interfere 
with that court's power in the performance of that act. The 
question then resolves itself into this, may the legislature say what 
effect is to be given to an order or decree of this court in the 
matter of admitting attorneys to practice before it? 

By section 3, article V of the constitution, the jurisdiction of 
this court extends over the entire commonwealth, and, by appeal 
or certiorari, the proceedings of every district court of record, as 
well as those of the superior court, can be here reviewed. By 
the Act of May 22, 1722, its powers are those possessed by "the 
court of King's Bench" — the supreme court of common law in 
England — "Common Pleas and exchequer, at Westminster, or any 
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of them." It was not, therefore, an unwarranted assumption 
on the part of the legislature that qualifications which fit an 
attorney-at-law to practice before the supreme court of the state 
ought to fit him to do so in every other court within it; but what 
may have induced the legislature to act is not important. The 
sole question is, did it have the power to act as it did? Having 
first distinctly recognized the performance of the judicial act by 
this court what follows is but a legislative enactment as to the 
force and effect to be given to it by the lower courts. For nearly 
seventy years similar legislation has been recognized, without a 
suggestion from anyone of its being an encroachment upon the 
powers and functions of the judiciary. The adoption of rules of 
court regulating practice therein is certainly as much a judicial 
function, with which the legislature may not interfere, as is the 
admission of attorneys, and yet, from the time of the passage of 
the Act of June i6, 1836, requiring all courts of common pleas 
in the commonwealth, sitting as courts of equity, to be bound 
by the rules of practice as adopted by this court, no one has 
ever heard that such legislation was an encroachment upon the 
judiciary. And it was not, for it merely declared what effect 
shall be given to the rules and orders of this court, which it had 
the inherent power to make independently of the legislative branch 
of the government. This is practically the situation before us. 
All that the act of 1909 does is to declare what effect is to 
be given to the purely judicial act of this court in directing the 
admission of an attorney-at-law to practice before it. The act 
neither encroaches upon nor interferes with the power exercisable 
by the judiciary alone, but declares that when such power has 
been exercised by the highest judiciary of the state, in passing 
upon the qualifications of an applicant to practice as an attorney 
before it, its act in admitting him to its bar is to be duly recog- 
nized by all the other courts over whose proceedings it has 
constant supervision. But while this is so, there are certain func- 
tions of the lower courts with which the act of 1909 does not 
interfere. The honest disposition and good moral character pos- 
sessed by one at the time of his admission to the bar of this 
court may be subsequently lost, and, if so, the certificate of his 
admission here will not be a. voucher for his integrity before any 
court to which he may apply for admission under the act of 
1909. The loss of his integrity may not have been inquired into 
here, but if lost, he has no more right under the act of 1909 to 
seek membership in a county bar than he has to ask that his 
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name shall continue upon the roll of practicing attorneys before 
this court; and any court may, therefore, refuse to admit to its 
bar a member of a bar of this court upon being duly informed 
that he no longer possesses "an honest disposition," declared by 
the Act of April 14, 1834, to be one of the two requisites for 
admission to the bar of every court of record. Another function 
of the court below, not interfered with by the act and which 
it may be well to notice, is its power to adopt rules relating 
to the service of notices or papers upon non-resident practitioners. 
When the act of 1909 is invoked by one who does not intend to 
reside or establish an office in the county to whose courts he 
would be admitted he is not to expect practitioners residing in 
the county, or having established offices within it, to be subjected 
to annoyance and inconvenience in the service of rules or notices 
upon him, and the adoption of a rule as to this continues to be 
within the power of the court. For the reasons stated we cannot 
regard the act of 1909 as an unconstitutional interference with 
the exercise of a judicial function. The judgment is, therefore, 
reversed and the record remitted with directions that the man- 
damus issue as prayed for. 

In this connection, attention is called to Sections 68 
and 69 of the Act of April 14, 1834, P. L. 354: 

^'Section 68. The judges of the several courts of 
record of this Commonwealth shall respectively have power 
to admit a competent number of persons of an honest 
disposition, and learned in the law, to practice as attorneys 
in their respective courts. 

''Section 69. Before any attorney, admitted as afore- 
said, shall make any plea at the bar, except in his own 
case, he shall take an oath or affirmation, as follows, viz. : 

'*You do swear (or affirm) that you will support the 
constitution of the United States and the constitution of 
this Commonwealth, and that you will behave yourself in 
the office of attorney within this Court, according to the 
best of your. learning and ability, and with all good fidelity, 
as well to the court as to the client, that you will use no 
falsehood, nor delay any person's cause for lucre or malice." 
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It will be observed that when one is admitted to the 
Supreme Court, his oath binds him only as to his behavior 
within "this Court," i. e. the Supreme Court. 

It is to be regretted that, while efforts have been made 
by members of the profession, with the assistance of the 
Judges of the lower Courts, to put up barriers that will 
keep out those not worthy to be admitted, the Supreme 
Court of the State should seem, instead of helping this 
very laudable undertaking, to be assisting in pulling down 
such bars. 

It will be thought by most members of the Bar, that 
the judgment of Mr. Chief Justice Paxson was right, when, 
referring to the question, whether it was desirable that the 
power to admit to the Bar be taken from the inferior 
Courts and lodged in the Courts of last resort, he said, "I 
consider it extremely desirable that the subject be left in 
the control of the inferior Courts, by which I mean Courts 
of record who are most familiar with the needs of their 
communities and of the personal fitness of applicants." 
Reports of Am. Bar Assn., Vol. XIV, p. 307 ; First Annual 
Report, Pa. Bar Assn., p. 122. 

It would seem to be manifest that it is impossible for 
the Justices of the Supreme Court to be familiar with "the 
personal fitness of applicants." Under the present rules as 
amended and under the decision given above, a great added 
responsibility is cast upon the State Beard of Law Exam- 
iners, and there will be much interest to see what course 
they will pursue. 

It may be noted here that, at the recent session of the 
Legislature, the Snyder bill passed in the Senate but failed 
to pass in the House. This bill provided in the first Sec- 
tion, that "from and after the passage of this act, no per- 
son shall be eligible to the office of District Attorney of 
any county within this Commonwealth who has not been 
admitted and qualified to practice in the Supreme and Su- 
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perior Courts of this Commonwealth, provided, that this 
act shall not apply to Counties having a population of one 
hundred and twenty-five thousand or less." By the second 
Section, "acts and parts of acts inconsistent'' were repealed. 

In connection with the Committee's report last year 
(pages 67-69, Vol. XVI), it may be said that the seeming 
omission of eleven Counties from the schedule is to be ex- 
plained (the explanation may have already suggested 
itself), by the fact that where a judicial district is com- 
posed of two or more Counties, only the first named County 
in the district is entered in the schedule. 

The recommendation of the Chairman and the Secre- 
tary of this Committee, to whom, with the Chairman and 
the Secretary of the Committee on Legal Biography, was 
referred by the Executive Committee of our Association 
at its mid-winter meeting, a communication from the 
Librarian of the Law Association of Philadelphia, asking 
the co-operation of this Association in keeping up to date 
the Rules of Court of the various Counties in Pennsylvania 
in the Law Library in the City Hall, will be found in the 
report of the Committee on Legal Biography. 

Respectfully submitted, 

James M. Lamberton, 
William H. Keller, Chairman. 

Secretary. 



The President: You have heard the report what 
shall be done with it ? 

Charles F. Hager, Lancaster: I move that the re- 
port be received and filed, and the consideration thereof 
taken up in its order. 

Duly seconded, and agreed to. 
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The President : The next is the report of the Com- 
mittee on Legal Biography. 

Edward W. Biddle, Chairman, Cumberland : The re- 
port is as usual printed, and copies have been distributed 
among the members who are present. We make the usual 
recommendation of thanks to the University of Pennsyl- 
vania for the use of room for storing our historical col- 
lection, and also a recommendation of a resolution in con- 
nection with the request of the Librarian of the Law 
Association of Philadelphia asking the co-operation of this 
Association in keeping up to date the Rules of Court of 
the various counties in Pennsylvania on file in the Law 
Library. 

REPORT OF THE COMMITTEE ON LEGAL 
BIOGRAPHY 

To the President and Members of the Pennsylvania Bar 
Association: 

Gentlemen : — No passing year is without its own 
special events that mark it distinctively from its predeces- 
sors. The ordinary happenings, year by year, are the 
expected and not unusual experiences that follow in the 
history of similar organizations, embracing as large a mem- 
bership and taking in as wide a circle as an entire State. 
But there are some relations that we sustain to the profession 
outside the State, and specially in our relation to the Fed- 
eral Bench, which demand our attention. In that respect 
we note, as do the Bar Associations of our sister States, 
the loss since our last meeting, of the head of the 

United States Supreme Court 

in the death of Chief Justice Melville W. Fuller, who occu- 
pied that position longer than any of his predecessors 
excepting Marshall and Taney. They served, in the order 



Digitized by 



Google 



90 REPORT OF THE COMMITTEE ON LEGAL BIOGRAPHY . 

of their naming, thirty-two (32) years and twenty-eight 
(28) years respectively, and he served twenty-two (22) 
years. And while no great constructive work like that of 
Marshall, or reconstructive, as that which fell to the lot of 
Chase and Waite, came within his period of service, yet no 
greater economic interests in the magnitude of their finan- 
cial and business importance were passed upon by his prede- 
cessors than those that came before his Court during his 
term. The personnel of the entire Court, with the exception 
of Mr. Justice Harlan, was changed while he was presiding, 
so that the late Chief Justice saw all the members of the 
Court that were on the Bench when he came upon it, pass 
off by death or resignation during his term of service. He 
was born February 11, 1833, and died July 4, 1910. His 
successor, Mr. Chief Justice Edward Douglass White, was 
appointed Associate Justice of that Court in 1894, and is 
the first Associate Justice in its history appointed from 
active service on that Bench to accept and serve as Chief 
Justice. The Court as now constituted consists of Chief 
Justice White and Associate Justices Harlan, McKenna, 
Holmes, Day, Lurton, Hughes, Lamar and Van Devanter. 

Commerce Court 

Under the amendment of the Interstate Commerce Act, 
June 18, 1 910, creating the new Commerce Court, consist- 
ing of five additional Circuit Judges, one of the members of 
our Association, Hon. Robert W. Archbald, has been ap- 
pointed to that Bench. In 1901 he was appointed to the 
United States District Court for the Middle District of 
Pennsylvania, and on December 12, 1910, was nominated 
additional Circuit Judge and assigned to duty in the new 
Commerce Court. He was sworn into office February i, 
.1911. 
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United States District Court 

The vacancy in the Federal District Judgeship for the 
Middle District of Pennsylvania was filled by the appoint- 
ment of Hon. C. B. Witmer, of the Bar of Sunbury. 

State Judiciary 

In the record of deaths among the members of our 
profession in Pennsylvania appear the names of Ex- Judges 
Biddle, of Philadelphia, Halseyand Lynch, of Luzerne, and 
Krebs and Gordon, of Clearfield, Miley, of Lebanon, and 
Love, of Centre, all of whom had rendered acceptable serv- 
ice upon the Bench. Judge Biddle's services covered nearly 
the third of a century. He was appointed by Governor 
Hartranft to fill the vacancy caused by the election of Judge 
Paxson to the Supreme Court in 1874, and served until his 
resignation in 1908. 

History of Deceased Members of the Bar 

This year we record the names of seventy (70) 
members of our profession throughout the State that have 
died since our last annual meeting. Endeavoring, as we do, 
to keep a record of all deaths of our professional brethren 
in each judicial district, irrespective of their membership in 
our Association, notices and requests are sent out twice each 
year to all the members of our Committee, and the responses 
received from them furnish us with data for our report. 
Fortunately, a number of the districts reported "no deaths 
during the year." Among those we have had to record 
are some whose names and services were conspicuous for a 
number of years as able and worthy representatives of the 
Bar. The limitations of our report do not permit us, 
though often tempted, to comment upon the fine equipment 
as Avell as attainment of many of our deceased brethren, yet 
we sometimes feel that, as a profession, we are in danger 
of lessening that respect and regard for its required stand- 
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ing, by not emphasizing more than we do, and reporting 
at greater length the fine results of the persistent intellec- 
tual training so faithfully and consistently carried out 
through a successful and diligent professional career. 

Membership of the Committee 

The membership of the Committee comprises a repre- 
sentation from every judicial district (fifty-six) within the 
State. By their prompt attention much valuable data of 
an historical character can be secured for the benefit of the 
Association. From one district a number of biographical 
sketches have been furnished of former members of the 
profession of that district; but in as much as our reports 
are confined to the current year from one annual meeting 
to another, the death of John C Love (49th Judicial Dis- 
trict, Centre) in May 19 10, is merely mentioned here, and 
attention called to a full and interesting sketch of his life 
at the Bar and upon the Bench which was prepared by 
Judge Beaver of the Superior Court (who has sent in a 
number of biographies of the Bar of that district) and is 
filed among the records of our Centre County collection. 

Court Buildings 

There have been donated to the Association photo- 
graphs of the court buildings of the following counties : 

Luzerne, by S. J. Strauss, Esq. 
Lackawanna, by S. J. Strauss, Elsq. 
Northampton, by Hon. Russell C. Stewart. 
Westmoreland, by Hon. Lucien W. Doty. 

A short History of the Judiciary of Franklin County 
was presented by Hon. W. Rush Gillan. 

We have now pictures of forty-one (41) of the sixty- 
seven (67) county court buildings of the State, and by 
very little effort on the part of the members this valuable 
and unique collection could be completed. 
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Request from the Executive Committee 
At the mid-winter meeting of the Executive Committee 
of our Association, held in Pittsburgh, December 29, 1910, 
there was referred to the Chairmen and Secretaries of the 
Committees on Legal Education and Legal Biography, a 
communication from the Librarian of the Law Association 
of Philadelphia, asking the co-operation of this Association 
in keeping up to date the Rules of Court of the various 
counties in Pennsylvania on file in the law library in the 
City Hall ; these to be for the use and convenience of the 
Bar of the entire State. 

After due consideration and consultation, the persons 
to whom said communication was referred respectfully 
recommend the passage of the following resolution: 

Resolved, That the Committee on Legal Education be 
requested to furnish yearly at the time of our annual 
meeting, to the Law. Association of Philadelphia, to be 
placed in its library for the use and convenience of the Bar 
of the State, the additions and amendments made during 
the preceding year to the Rules of Court of those counties 
of the State whose Rules are on file in said library; and 
also, upon request, to perform a similar service for the 
proper library in each of the other cities where the Appel- 
late Courts, or either of them, sit to hear arguments. 

Appropriation 
At our meeting a year ago an appropriation not to 
exceed seven hundred and fifty dollars ($750) was made 
for the year. Commencing the year with the balance from 

last year of "* $13.08 

together with interest of 4.06 

and the receipt of 600.00 

during the year, amounting in all to $617.14 

your Committee reports expenditures of 614.92 

leaving a balance of $2.22 

and asks for an appropriation for the coming year 

of a sum not exceeding $750.00 
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The room of our historical collection in the Law School 
Building of the University of Pennsylvania has been kept 
open during the winter months by Mr. Nelson P. Fegley^ 
a law student recommended by the Dean of the Law Depart- 
ment. As the University of Pennsylvania has extended the 
same privileges to the Association as heretofore, your Com- 
mittee recommends the following acknowledgment of their 
continued kindness: 

Resolved, That the thanks of the Pennsylvania Bar 
Association are hereby extended to the Provost and Trustees 
of the University of Pennsylvania, and to the Dean and 
Faculty of the Law Department, for the courtesy extended 
the Committee on Legal Biography in giving the use of a 
room for its historical collection. 

Respectfully submitted, 

Edward W. Biddle, 
T. Elliott Patterson, Chairman. 

Secretary, 

HISTORY OF DECEASED MEMBERS 
OF THE BAR 

ARRANGED IN ALPHABETICAL ORDER, WITH JUDICIAL^ 
DISTRICT AND COUNTY IN PARENTHESES 

Anders, Jacob H. (ist J. D., Philadelphia), born 1833; died 
June 17, 191 1. Admitted to the Bar October 13, 1866. 

He graduated from the Law Department of the Uni- 
versity of Pennsylvania in 1864. 

Anderson, William C. (5th J. D., Allegheny), born 1850; 
died November 25, 1910. Admitted to the Bar July 
15, 1876. 

Mr. Anderson graduated from Lafayette College and 
the Yale Law School. He was the author of "Rules of 
the Court of Pennsylvania," and his "Law Dictionary'* is 
used as a standard work throughout the United States. 
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Andre, John K. (ist J. D., Philadelphia), born 1849; died 
June 10, 1911. Admitted to the Bar February 2, 1878. 

Educated at the Millersville State Normal School. 
Mr. Andre was associated in the practice of the law for 
many years with Senator Henry F. Walton. He Avas a 
member of the State Bar Association. 

Arundel, Robert J. (ist J. D., Philadelphia), born 1839; 
died April 28, 1911. Admitted to the Bar December 
I, 1862. 

Ashhurst, Richard Lewis (ist J. D., Philadelphia), born 
February 5, 1838; died February , 191 1. 

Admitted to the Bar June 8, 1859. 

He graduated from' the University. of Pennsylvania in 
1856 with the highest honors. He read law with William 
M. Meredith. 

"Shortly after the breakingtout of the Civil War, Mr. 
Ashhurst took an active part in raising and organizing the 
150th Regiment of Pennsylvania Volunteers, and he went 
into the service as its adjutant. He served with distinction 
in many of the battles fought by the Army of the Potomac, 
to which his regiment was attached, and he was brevetted 
major for distinguished gallantry at the battle of Gettys- 
burg, where he was severely wounded. 

"He afterwards resumed the practice of law and soon 
attained a leading place in his profession. In the famous 
Jay Cook bankruptcy he was of counsel for the trustees, 
and he took a leading part in the litigation growing out of 
the Reading Railroad receiverships. He thus gained a high 
reputation for knowledge of corporation and commercial 
law. 

"In 1906 he was appointed postmaster of Philadelphia. 
He had had no previous experience in administrative duties 
of this kind, but his versatile talents soon grasped the re- 
quirements of the office, and he proved an able and capable 
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official, so that on the expiration of his four years' term he 
was reappointed by President Taft. 

"Mr. Ashhurst possessed naturally a brilliant intellect, 
which had been highly cultivated by study and by extensive 
reading in all branches of literature. He was a lawyer of 
the old school, whose learning was based on a thorough 
knowledge of fundamental principles, while his alert and 
active mind kept him always abreast of the latest exposi- 
tions of the law, and his remarkable memory enabled him 
to have his learning at ready command. He was an enthu- 
siastic student of Shakespeare, and at the time of his death 
was Vice Dean of the Shakespeare Society of Philadelphia. 
While not a politician, he took a great interest in politics, 
and was an ardent Republican. 

"Mr. Ashhurst was a man of most amiable disposition 
and cheerful temperament. His kind and sympathetic 
nature greatly endeared him to all his subordinates, both 
in public office and private life, and his open-handed gen- 
'erosity was well known. 

"In his later years he was a great sufferer, and a severe 
illness, which occurred last autumn, left him quite feeble 
and infirm; but he bore his suffering most patiently, and 
his cheerfulness never abated. 

"He had suffered severe bereavement in the untimely 
death of two sons, one of whom, Roger, had given promise 
of attaining distinction in his father s profession.'' 

Mr. Ashhurst took an active interest in the Pennsyl- 
vania Bar Association, was Vice-President for the year 
1896-1897, and at the annual meeting held in June, 1901, 
read a most interesting and valuable paper on William 
"Morris Meredith, and at the annual meeting held in June, 
1906, read an equally interesting and valuable paper on 
Some Questions of Legal Ethics Suggested by the Life and 
Career of Lord Chancellor Bacon, Viscount St. Albans. 
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Atkinson, David Shaw (loth J. D., Westmoreland), born 
in 1838; died April 7, 1910. Admitted to the Bar 1868. 

He was educated at Mount Pleasant College. He was 
descended from Scotch-Irish ancestry and of Revolutionary 
stock. He was an able practitioner and was at his best in 
the trial of a cause and before a jury. His flow of language, 
perception of the fine points in a case, and his fine delivery, 
approaching the old-time oratory, made him- a formidable 
opponent. In the past twenty-five years he had been senior 
counsel in over forty homicide cases, and had also been 
counsel in many of the leading civil cases. At the time of 
his death and for a number of years before he was the 
President of the Westmoreland Law Association. 

Bailie, James W. (5th J. D., Allegheny), born 1846; died 
October 16, 1910. Admitted to the Bar January 5, 
1874. 

Mr. Bailie was Vice-President of the First National 
Bank of McKeesport, was an elder of the First Presbyte- 
rian Church of McKeesport for more than twenty-five years, 
and was also a member of the Board of Directors of the 
McKeesport Hospital. 

Bartholomew, Horace B. (21st J. D., Schuylkill), born 
1865; died October 24, 1911. 

He was a prominent member of the Schuylkill County 
Bar, and Vice-President of the Pennsylvania National 
Bank. 

Battle, Frank A. (nth J. D., Luzerne), bom ; 

died May 15, 1910. Admitted to the Bar 

Beresford, Chas. W. (ist J. D., Philadelphia), born 1832; 
died February 17, 1911. Admitted to the Bar Septem- 
ber 25, 1858. 

He was a graduate of the Central High School, and 
read law in the office of Judge Joel Jones. 

30505—7 
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Biddle, Craig (ist J. D., Philadelphia), born January lo, 
1823 i died July 26, 1910. Admitted to the Bar, Decem- 
ber 2, 1844. 

He was a graduate of Princeton College. He was a 
son of Nicholas Biddle, who was President of the Bank of 
the United States from 18123 to 1841. 

In 1849 he was elected to the Legislature of Pennsyl- 
vania. At the outbreak of the Civil War he was tendered 
the commission of major upon the staff of General Robert 
Patterson, seeing service in the Valley of the Shenandoah. 
He was afterwards appointed to the staff of the Governor, 
in which position he organized a number of regiments for 
the war. At the close of the war he resumed his law prac- 
tice, and later served as United States Commissioner. On 
the resignation of Judge Paxson from the Common Pleas 
Bench, Governor Hartranft appointed Judge Biddle to fill 
the vacancy, and in the ensuing fall he was elected for the 
full term. For sixteen years he was President Judge of 
Common Pleas No. i, of Philadelphia. After he left the 
Bench he was made Prothonotary of Court of Common 
Heas in 1907, and rarely missed a day at his office in the 
City Hall. His country house at Andalusia is a fine old 
mansion in Colonial style of architecture, and was the home 
of his father, Nicholas Biddle. It has been in the possession 
of the Biddle family since 1796. Judge Biddle was greatly 
thought of by the entire Bar. He was possessed of a keen 
sense of humor, but he never thrust his wit upon those who 
could not retaliate or respond if of a mind and disposition 
to do so. On the Bench and in his intercourse with the 
Bar he was always fair, honorable and gentlemanly, and 
commanded the respect of all who were brought in contact 
with him. 
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Birch, Thomas Fleming (27th J. D., Washington), born 
at Claysville, Washington County, Pa., May 18, 1856; 
and died at Washington, Pa., January 12, 191 1. 

Mr. Birch received an EngUsh education in the public 
schools of his native town, which he subsequently supple- 
mented by a course in Washington and Jefferson College. 
He was admitted to the Bar of Washington County on 
June 14, 1880, and from that time until his death was an 
active and prominent figure in the courts of Washington 
County. 

Brayton, M. McKnight (23d J. D., Berks), born September 
30, 1855 ; died July 9, 1910, in the 55th year of his age. 

Graduated from the Reading High School in 1872, and 
from Amherst College in 1876, he was admitted to the 
Berks County Bar November 12, 1878. Relinquishing 
practice in 1881, he became connected with the Mount Penn 
Stove Works, a large manufacturing industry, of which he 
was for many years Secretary and Treasurer, and at the 
time of his death the President. He was an energetic and 
successful man of business, and of most exemplary personal 
character. 

Brown, Adam Mercer (sth J. D., Allegheny), born August 
3, 1826; died August 17, 1910. Admitted to the Bar 
June 3, 1853. 

Major Brown was a native of Butler County, Pa. 
During his more than eighty-four years of life, by reason 
of his ability and integrity, he occupied a prominent place 
in the legal and political affairs of Pittsburgh. The Alle- 
gheny County Bar Association paid tribute to his memory 
at a largely attended memorial meeting held October 28, 
1910. He attended the Butler Academy and later received 
private instructions in Pittsburgh. He first took up the 
study of medicine, but after being admitted to practice, 
took up the study of law. After his admission to the Bar 
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he was associated with Thomas M. Marshall, Esq., which 
continued until 1865. ^^ 1869 he formed a partnership 
with John S. Lambie, Esq., which continued until Mr. 
Lambie's death. He gained his military title by reason of 
his connection for many years with the Washington Bat- 
talion of the National Guard. Major Brown was a member 
of the Pittsburgh Select Council for three years, and was 
Chairman of the Allegheny County Republican Committee, 
and was a delegate to the National Convention which nomi- 
nated Abraham Lincoln in 1864 and Grant and Colfax in 
1868. He refused to accept a seat on the Allegheny County 
Bench, and in 1874 also declined a nomination as Mayor 
of the City of Pittsburgh. In 1873 he was one of the 
organizers of the Anchor Savings Bank, later becoming its 
President, which office he held until his death. He was also 
an officer of the Cash Insurance Company, a director in the 
Odd Fellows' Savings Bank and a director of the Dispatch 
Publishing Company. He was an elder in the First United 
Presbyterian Church for fifty years, and also served as Pres- 
ident of the Board of Trustees for many years. Major 
Brown was appointed to the office of Recorder of the City 
of Pittsburgh on May 6, 1901, by Governor William A. 
Stone, and served until November 25, 1901. 

Bull, Cornelius (43d J. D., Pike), born ; 

died December 7, 1910. 

Chase, Thomas Jerome (nth J. D., Luzerne), born May 
26, 1844; died September 17, 1910. Admitted to the 
Bar November 12, 1866. 

Codman, George D. (ist J. D., Philadelphia), born , 

1872; died March 21, 191 1. Admitted to the Bar in 
1897. 
He was a graduate of Rugby Academy and of the Law 

Department of the University of Pennsylvania. 
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Comfort, John C. (12 J. D., Dauphin), born 1839; ^^^^ 
November 17, 1910. 

Davis, W. W. H. (7th J. D., Bucks), born July 27, 1820; 
died December 26, 1910. 

After his admission to the Bar he gave further atten- 
tion to his law studies by taking a course in the Harvard 
Law School. He served in the Mexican War, and on his 
return home he began the practice of the law in 1848. In 
1853 he was appointed United States District Attorney for 
New Mexico by President Pierce. He afterwards became 
Attorney-General, Secretary of the. Territory, Governor, 
Superintendent of Indian Affairs and Superintendent of 
Public Buildings. While District Attorney he rode the cir- 
cuit in the spring of 1854, a thousand miles on horseback. 
Considering his varied and valuable services to the State 
and nation and the community in which he lived, it is fitting 
that the following record of his writings should be given. 

Of his books that will long perpetuate his memory, the 
following are given in the order in which they were pub- 
lished: "El Gringo, or New Mexico and Her People," 
1856; "History of the 104th Pennsylvania Regiment,'' 
1866; "History of the Hart Family," 1867; "Life of Gen- 
eral John Lacey," 18 — ; "Spanish Conquest of New Mex- 
ico," 1869; "History of Bucks County," 1876; "History 
of Doylestown Guards," 188 — ; "Life of John Davis," 
188—; "The Fries Rebellion," 1898; "History of Bucks 
County," second edition, revised and enlarged, 2 volumes, 
19 — ; "Doylestown, Old and New," 1904. 

Few men have held as*many responsible civil and mili- 
tary offices as he, and discharged the duties connected there- 
with as faithfully. 
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Deshler, William H. (31st J. D., Lehigh), born 1840; died 
October 25, 1910. Admitted to the Bar in 1862. 

He was one of the oldest and most successful members 
of the Lehigh County Bar. He was a former Councilman, 
School Director, and also served as Water Commissioner. 

Dettra, Benjamin F. (23d J. D., Berks), born July 4, 1845; 
died January 27, 1911, in the 66th year of his age. 

Attended Washington Hall Collegiate Institute at 
Trappe, and subsequently taught school in Chester County. 
During the Civil War he served as a private in Company I, 
129th Regiment, Pennsylvania Volunteers. He came to 
Reading in 1870 and. was admitted to the Berks County 
Bar, April 12, 1875. He was a member of the City Coun- 
cils, County School and City Solicitor, and member of the 
Reading Board of Health. He was a most industrious and 
painstaking lawyer, and had a large practice. 

Edwards, Albert J. (5th J. D., Allegheny), bom June 16, 
1858; died December 10, 1910. Admitted to the Bar 
June 14, 1890. 

Mr. Edwards was a native of Armstrong County, Pa. 
In 1882 he was appointed Deputy Collector of the Internal 
Revenue. In 1889 he was appointed Special Agent of the 
Eleventh Census, and in 1890 was made Assistant Postmas- 
ter of Pittsburgh. For nine years he was Assistant District 
Attorney of Allegheny County. He served several terms 
in the Pittsburgh Council and was President of the Select 
branch. He took an active interest in politics and served 
as President of the Pennsylvania State League of Repub- 
lican Clubs. 

Elliot, Frank S. (ist J. D., Philadelphia), born i860; died 
May 19, 191 1. Admitted to the Bar June 17, 1882. 

Mr. Elliot graduated from Franklin and Marshall Col- 
lege in 1887. He was also a graduate of the Law Dei>art- 
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ment of the University of Pennsylvania, and while taking 
his law course was a registered student in the law firm of 
Wiltbank & Reed. On his admission to the Bar he entered 
into partnership with Alfred D. Wiler, Esq. Their line of 
work was largely in real estate, and their operations, espe- 
cially in West Philadelphia, were extensive and successful. 
Mr. Elliot was one of the best authorities on baseball in the 
country, and at the time of his death was Vice-President of 
the Philadelphia Baseball Club. 

Erdman, Constantine J. (31st J. D., Allentown), born Sep- 
tember 4, 1846; died January 15, 1911. Admitted to the 
Bar in 1867. 

He graduated with honors from Pennsylvania College 
in 1865. He was a leading member of the Lehigh County 
Bar, a former District Attorney of the county, and served 
two terms in Congress from the 13th Congressional Dis- 
trict of Pennsylvania. As a member of the 54th Congress 
he introduced the **Erdman Act.'' 

As a Federal statute there are few whose requirements 
convey such direct influence in the settlement of any labor 
troubles within its scope. During the past years the Erd- 
man Act has been successfully invoked not only in the set- 
tlement of matured labor troubles, but it is well remembered 
that it was the Erdman Act alone which saved the country 
from one of the most extensive strikes in the West last 
summfr. Even though all else that Mr. Erdman ever ac- 
complished through his many years of active and useful 
service be waived aside, the Erdman Act alone would serve 
to ever keep fresh his memory in the minds of a grateful 
people. He was also instrumental in checking what he con- 
sidered a dangerous flow of pension bills introduced in Con- 
gress as special bills. 

Mr. Erdman was in 1877 adjutant of the 4th Regi- 
ment of the National Guard of Pennsylvania, and during 
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the labor riots of 1877 had his collar-bone broken in a fusil- 
lade of stones by the strikers. 

He was President of the Allen Mutual Fire Insurance 
Company, the Allentown and Coopersburg Turnpike Com- 
pany, and for years of the Coplay Cement Company. He 
was also County Solicitor for a number of years. 

Flanders, Henry (ist J. D., Philadelphia), born February 
13, 1826; died March 4, 1911. Admitted to the Bar 
May 28, 1853. 

He was educated at Kimball Academy, New Hamp- 
shire, and Newberry Seminary, Vermont. He was a lec- 
tjurer in the Law Department of the University of Pennsyl- 
vania and a member of the Commission for the Collation 
of the Acts of Assembly of Pennsylvania from 1700 to 
1809. 

Mr. Flanders was a practitioner of the old school, and 
was noted for his courteous and gentlemanly manners. 
Aside from his practice he found time for legal and general 
literary work, and was the author of a work on '^Maritime 
Law,'' 1852; "The Law of Shipping,'' 1854; "Lives of 
the Chief Justices of the United States," 1858-1881; 
"Memoirs of Cumberland," 1856; "Exposition of the Con- 
stitution of the United States," 1860-1904; "The Law of 
Fire Insurance," 1871-1874, and "Adventures of a Vir- 
ginian," 1881. By his pen he had well discharged the debt 
every man is presumed to owe to his profession. 

Gendell, J. Howard (ist J. D., Philadelphia), born in 1844; 
died November 12, 1910. Admitted to the Bar October 
21, 1865. 

In 1878 he was appointed Assistant City Solicitor, and 
in 1907 was appointed special assistant to John L. Kinsey, 
and on Mr. Kinsey's elevation to the Bench, Councils elected 
Mr. Gendell to succeed him, and in the following February, 
1908, he was elected to the office of City Solicitor, which 
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he held until the time of his death. He was a good lawyer 
and discharged the duties of his office with ability and 
fidelity. 

Gerhard, John S. (ist J. D., Philadelphia), born December 
24, 1845; died May 2, 1911. 

He graduated from the University of Pennsylvania in 
1865. He was also a graduate from the Law Department 
of the University in the class of 1867, and on November 
1 6th of the same year was admitted to the Philadelphia 
Bar. Mr. Gerhard was the son of Benjamin Gerhard, a 
noted Philadelphia attorney, and a grandson of Hon. Johm 
Sergeant. Mr. Gerhard was associated in practice with his 
son, Albert P. Gerhard, who survives him. 

Mr. Gerhard had a lucrative practice and conducted it 
on the lines of the old school, following the traditions of a 
family of lawyers of which he was an honorable and worthy 
successor, their office being one of the oldest in continued 
succession of the Philadelphia Bar. Mr. Gerhard was a 
careful practitioner, aflfable and kindly in manner, and 
highly esteemed by his brethren of the Bar and by the com- 
munity. 

Gilpin, Hood (ist J. D., Philadelphia), born October 19, 
1853; <ii^d September 13, 1910. Admitted to the Bar 
in 1874. 

In 1875 he was appointed Assistant United States Dis- 
trict Attorney, and continued in office until 1885. Mr.. 
Gilpin was the son of Charles Gilpin, a prominent member 
of the older Bar of Philadelphia, and one of the early 
Mayors of the city. He was a descendant of Joseph Gilpin, 
the founder of the family in America, who came from Dor- 
chester, Oxfordshire, and settled in Chester County, Penn- 
sylvania, in 1695. Mr. Gilpin was a good lawyer and a 
highly respected citizen. 
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Gilpin, Washington H. (ist J. D., Philadelphia), born Feb- 
ruary 2, 1844; died March 5, 1911. Admitted to the 
Bar April 7, 1866. 

He graduated from the University of Pennsylvania in 
1864. Mr. Gilpin enlisted as a private in an emergency 
regiment that was sent to the battle of Gettysburg. He 
became greatly interested in military affairs, and entered 
the 1st Regiment of N. G. P. a private, and retired from the 
service with the rank of lieutenant-colonel. He was a 
brother of Hood Gilpin. 

<joodman, William M. (23d J. D., Berks), born December 
10, 1836; died March i, 1911, in his 75th year. Ad- 
mitted to the Berks County Bar August 13, 1864. 

He was a member of the Board of Auditors of the City 
of Reading, 1866- 1869; was District Attorney of Berks 
County, 1 878- 1 88 1, and subsequently member of the Read- 
ing Board of School Controllers. He had been for some 
years retired from active practice. , 

Gordon, Cyrus (46th J. D., Clearfield), born December i, 
1846; died March 10, 1911. 

Cyrus Gordon was born near Hecla Furnace, Centre 
County, and entered the Sophomore Class of State College 
in 1864, from which institution he graduated in 1866. He 
was later connected with the institution as tutor and took a 
post-graduate course. In 1867-69 he took a law course at 
the Michigan University, Ann Arbor, and was at the same 
time registered as a law student in the office of former 
Judge Samuel Linn; of the Bellefonte Bar. He was ad- 
mitted to the Bar in Centre County in 1869, ^tnd in Novem- 
ber, 1870, located at Clearfield and was admitted to the 
Bar. Shortly after his admission to the Bar he formed a 
partnership with Thomas H. Murray in the practice of law, 
under the firm name of Murray & Gordon, and this partner- 
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-ship existed until January i, 1894, when Judge Gordon 
went upon the Bench of this district, then, as now, com- 
posed of Clearfield County, having been elected November, 
1893, defeating Judge David L. Krebs for re-election. Judge 
<jordon completed the full term of ten years, retiring Janu- 
ary I, 1904, since which time he practiced law in Clearfield 
in partnership with Harry Boulton. He also held a position 
-as general counsel of the State Pure Food Department. 

Judge Gordon was an able lawyer, possessed of a keen, 
-clear, anal3rtical mind, which enabled him as a jurist to solve 
the most intricate legal propositions with which he was con- 
fronted with great ability and promptness. As a citizen 
he was broad-minded and public-spirited, which character- 
istics naturally led him to the front as a leader in the gen- 
eral business and political affairs of his county. 

His home life, as a devoted, loving and indulgent hus- 
1)and and father, was particularly blessed and happy. He 
was a lifelong member of the Presbyterian Church and an 
active Sunday-school worker. In the death of Judge Gor- 
don, following so closely the death of his contemporary, 
Judge Krebs, and while yet apparently in the prime of life, 
was a great loss to the community in which he spent the 
active years of his life. Judge Gordon was a charter mem- 
1>er of the Pennsylvania Bar Association. 

•Graham, Duncan M. (9th J. D., Cumberland), son of former 
Judge James H. Graham, bom November 20, 1855; 
died suddenly February 27, 1911. He was graduated 
from Dickinson College in 1873, and admitted to the 
Bar in 1876. 

<jrayson, F. W., Jr. (ist J. D., Philadelphia), born 1853; 
died September 20, 1910. Admitted to the Bar June 28, 
1878. 
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Green, Horace P. (32d J. D., Delaware), born in Edgmont, 
Delaware County, Pa., June ii, 1854; died April 4, 
191 1, at Media, Pa. Admitted to the Delaware County 
Bar June 9, 1879. He was a member of the Penn- 
sylvania Bar Association and of the Delaware County 
Bar Association. 

He studied law with Hon. John M. Broomall and later 
was associated in law practice with V. Gilpin Robinson, 
•Esq., at Media; afterwards practiced law alone and until 
his son, Ernest LeRoy Green, Esq., a graduate of Swarth- 
more College and of the University of Pennsylvania, was 
admitted to the Bar, when a partnership was formed in the 
practice between father and son. 

He was Vice-President of the Media Title and Trust 
Company, and had been a member of the Media Borough 
Council and of the Media School Board for a number of 
years. 

Mr. Green was an active and able man in his profes- 
sional work and practice, and in the affairs of the commu- 
nity in which he lived. 

Hall, James W. (5th J. D., Allegheny), born December 
23, 1825; died April 2, 191 1. Admitted to the Bar- 
December 16, 1852. 

Mr. Hall was a native of Allegheny County, and fol- 
lowing his graduation from Meadville, Pa., Allegheny Col- 
lege, taught the county school at Noblestown until 1850, 
when he began the practice of law. He was prominent in 
the municipal circles of the old City of Allegheny during- 
the Civil War, and was quite active in relief and commis- 
sary work for the soldiers. He was one of the founders- 
of the North Avenue M. E. Church, North Side, Pitts- 
burgh, Pa. In recent years he lived, during the summer^ 
on his fann at Baden, in Beaver County. 
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Halsey, Gaius Leonard (nth J. D., Luzerne), born Feb- 
ruary 16, 1845; ^^^^ February i6, 1911. Admitted to 
the Bar September 9, 1872. 

In the history of Luzerne County, Judge Halsey holds 
an illustrious place. From a standpoint of knowledge he 
was in the foremost ranks. As a student he had few equals. 
As a lawyer he was a shining success, and as a Judge he 
was the personification of brilliancy, fairness and nobleness. 
In his practice of law he feigned no untruths. To one and • 
all he met the issue from the standpoint of equality and 
dealt only wnth those things of life which an able, careful 
practitioner loves. As a member of the Bench he was loyal 
and steadfast. His sympathetic nature never swayed his 
sound judgment. He knew only the rights of others, and 
when they were at stake his duties were always plain. In 
his ten years or more in the service of the county he never 
once lost sight of the fact that he was a public servant. He 
made a good Judge because he tried to be an honest one. 
To-day his name is linked with those of the greatest Judges 
who have graced the county's Bench, and justly so. 

Hoffer, F. Harry (9th J. D., Cumberland), born November 
6, 1855; died suddenly March 29, 1911. He was grad- 
uated from Dickinson College in 1876, and admitted to 
the Bar in 1882. 

Hopper, Hafry Shelmire (ist J. D., Philadelphia), born 
June 13, 1858; died April 6, 1911. Admitted to the 
Bar in 1878. 

He graduated from the Central High School, June, 
1875, and from the Law Department of the University of 
Pennsylvania in 1878. He was the Historian of the Alumni 
Association of the Central High School, and one of the 
managers of the Alumni of the Law Department of the 
University of Pennsylvania. 
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Hostetter, Abraham F. (2d J. D., Lancaster), bom in 1850 p 
died June 14, 1911. He was a member of the State 
Bar Association. 

Huston, Joseph H. (ist J. D., Philadelphia), born in 1876;. 
died August 7, 1910. 

He graduated from the Central High School in 1895^ 
and from the Law Department of the University of Penn- 
sylvania in 1899. 

Johnson, William F. (ist J. D., Philadelphia), born Jan- 
uary 9, 1837 ; died July 26, 1910. Admitted to the Bar 
in 1859. 

Johnston, Marshall (sth J. D., Allegheny), born 1843; died 
June 4, 191 o. Admitted to the Bar April 15, 1878. 

Mr. Johnston was born in Beaver County, Pa., and 
was a member of the Allegheny County Bar for thirty-five 
years. Took an active interest in Republican politics and 
was an authority on corporation law. Enlisted first in the 
I02d Pennsylvania Infantry, and during the last three years 
of the Civil War was a member of the 14th Pennsylvania 
Cavalry. He was a member of Pittsburgh Councils for twa 
years, an elder in the Third Presbyterian Church, Vice- 
President and director in the Citizens' Bank of Bellevue, Pa. 

Keator, John F. (ist J. D., Philadelphia), born April 16, 
1850; died November 17, 1910. Admitted to the Bar 

in 1879. 

• 

He graduated from Yale College in 1877, and from the 
Law Department of the University of Pennsylvania in 1879. 
In 1896 he was active in the Business Men's League of Ger- 
mantown in the interest of better politics, and was twice 
elected to the Legislature from the Germantown district. 
He was appointed attorney for the House in investigating 
the cause of the fire which destroyed the State Capitol. 
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Kider, Elliot Pardee (nth J. D., Luzerne), born August 
I, 1845; died March 22, 191 1. Admitted to the Bar 
August 16, 1869. 

Mr. Kider was for years one of the leading men of 
Luzerne County, and was especially prominent in municipal 
and charitable affairs in Hazleton and vicinity, being active 
in movements for good government and in bettering the 
condition of the poor. 

Kline, M. C. L., (31st J. D., Lehigh), born March 26, 
1855; died January 15, 1911. Admitted to the Bar in 
1876. 

He graduated from Muhlenberg Academy in 1874. 
He entered early into political life. He was elected City 
Solicitor of Allentown in 1877, District Attorney 1887-1890, 
elected to Congress in 1902, and continued in Congress two 
terms. 

Mr. Kline was a man to make and hold friends. He 
was a conspicuous and striking man. Of gigantic build, 
erect and graceful stature, handsome as an Apollo, with 
every manly and physical quality most highly developed, 
he was a man to catch and hold attention. As an orator 
he was widely known, and his addresses upon various occa- 
sions were models of diction. 

Krebs, David Luther (46th J. D., Clearfield), born October 
5, 1846; died January 25, 1911. 

Judge Krebs was born in Penns Valley, Centre County, 
Pa., and was educated at the Academy in Pine Grove, 
Centre County, and later took a course at an academy in 
Milton, Pa. He first came to Clearfield in the fall of 1864 
to teach a country school near Clearfield, but his school 
term was interrupted by his enlisting in the army to take 
the place of an older brother, with a family, who had been- 
drafted, and he served in the 98th Regiment, Pennsylvania 
Veterans, until mustered out by general order in 1865. 
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Upon leaving the army he spent a year in the oil region of 
Venango County, returning, however, to the occupation of 
teaching a school at Limestoneville, Montour County. In 
1867 he returned to Bellefonte, Centre County, and read 
law with the late Judge Adam Hoy, and was admitted to 
the Bellefonte Bar, April 30, 1869. He then came to Qear- 
iield and was admitted to the Qearfield Bar, May 26, 1869. 
In 1873 he entered into partnership with his father-in-law. 
Senator William A. Wallace, which partnership, under the 
name of Wallace & Krebs, continued until Judge Krebs was 
elected to the Bench of this district, composed of Clearfield 
County, the first Judge to hold that position after the county 
became a separate district. His service as Judge began 
January, 1884, and continued for the full term of ten years, 
retiring January, 1894, when he was succeeded by Judge 
Gordon. Retiring from the Bench, after ten years' experi- 
ence, at the early age of forty-seven, and returning to the 
Bar, he succeeded in acquiring a very large practice, not 
only in Clearfield, but throughout different portions of the 
State, particularly in the line of cases involving mining 
operations and in cases involving railroad discrimination. 

Judge Krebs' intellectual ability, his untiring industry 
and his force in the preparation of cases and as a trial 
lawyer, won for him a fame second to none in his profes- 
sion in the State. As a Judge he was candid, fair-minded, 
courageous, tolerant and just. These characteristics carried 
respect for him among members of the Bar, and, coupled 
with his great industry and ability, made the judgments 
which he rendered highly respected in legal circles. His 
fame as a lawyer and Judge brought his name prominently 
as a candidate for the Supreme Bench before the Demo- 
cratic convention of 1899, when Judge Mestrezat was finally 
nominated after a two or three days' struggle in conven- 
tion. 

He was a lifelong member of the Presbyterian Church, 
and served for many years prior to and up until his death 
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as ruling elder in the Presbyterian Church of Clearfield. 
As in his public and professional life, so, also, in his home 
and social life, he was faithful and conscientious in every 
position of duty and trust devolving upon him. He v^as a 
charter member of the Pennsylvania Bar Association. 

LfOveland, George (nth J. D., Luzerne), born November 
5, 1823; died June 12, 1910. Admitted to the Bar 
August 19, 1848. 

Lrynch, John (nth J. D., Luzerne), born November i, 1843; 
died 'August 17, 1910. Admitted to the Bar November 
20, 1865. 

Mr. Lynch was a prominent member of the Luzerne 
Bar, and at one time served as Register of Wills of Luzerne 
County, and was also member of Congress. He was Presi- 
dent Judge of Luzerne County at the time of his death. 

McCleave, Johns (5th J. D., Allegheny), born August 3, 
1853; died March 14, 191 1. Admitted to the Bar May 
II, 1881.. 

Mr. McQeave was educated at the University of West 
Virginia, the University of Maryland and the Harvard Law 
School. He first began the practice of law at Cumterland, 
Md., as a partner of Judge Hunter Boid, later Chief Justice 
of the Maryland Court of Appeals. He removed to Alle- 
gheny County about 1880, w^here he took a prominent place 
in legal circles. For nearly twenty years he was a partner 
of David T. Watson. At the time of his death he was said 
to have one of the most extensive private libraries in the 
county, and as a connoisseur was widely known. His pri- 
vate art collection is alone said to have been valued at over 
$100,000. He was a director in the Union National Bank, 
and was a member of the Duquesne and Pittsburgh Clubs. 

80506—8 
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McGary, William H. (5th J. D., Allegheny), born 1848; 
died August 7, 1910. Admitted to the Bar October 
I3> 1877. 

Mr. McGary attended the University of Pittsburgh, 
and later graduated from the Ohio State and Union Law 
College in 1870. Practiced chiefly in the Criminal Courts 
and gained a reputation as a Democratic orator. Was a 
member of the Royal Arcanum and the Roman Catholic 
Church. 

Marks, Clinton Hayes (nth J. D., Luzerne), born May 7, 
1877; died January , 1911. Admitted to the Bar 

October 8, 1900. 

He was educated in the public schools of his native 
township, Wyoming Seminary, Bloomsburg Normal School 
and Literary Institute and the Lock Haven Seminary. 

Meals, Samuel M. (sth J. D., Allegheny), born in 1865; 
died April 16, 191 1. Admitted to the Bar September 
22, 1900. 

Mr. Meals was a native of Washington Township, 
Butler County, Pa. He was educated at the public schools, 
and after his graduation fromi Grove City College in 1887 
became a principal of public schools at Emlenton, Venango 
County, and later at Oakmont, in Allegheny County. He 
registered as a student at law with Judge John M. Greer, 
and was first admitted to the Bar in Butler County, and on 
September 22, 1900, went to the Allegheny County Bar and 
formed a partnership with Horace J. Thomas, Esq. The 
firm had among its clients many corporations and men inter- 
ested in the oil business. 

Mcily, Frank E. (52d J. D., Lebanon), born in 1855; died 
October 2, 1910. 

He graduated from Muhlenberg College. He was the 
first President Judge of Lebanon County. He was ap- 
pointed to the Bench in 1892. 
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Meredith, James L. (29th J. D., Lycoming), born in 1839; 
died July 15, 1910. Admitted to the Bar in 1867. 

Meyer, J. Calvin (49th J. D., Centre), born January 31, 
1861 ; died April 15, 191 1. Admitted to the Bar De- 
cember 24, 1884. 

Elected District Attorney in 1886 and re-elected in 
1889, serving the two terms with credit and ability. In 
1893 he was elected Burgess of Belief onte. In 1908 he 
was chosen a member of the General Assembly of Pennsyl- 
vania, and in 1910 was re-elected without opposition. 

As a lawyer Mr. Meyer was a very successful practi- 
tioner and throughout his professional career had the full 
confidence of his large clientage. He was a very able trial 
lawyer, especially before a jury. His faculty to see the 
human side of a case gave him great strength in this regard, 
and he never lost sight of this very important feature either 
in preparation or in actual trial. At the counsel table he 
was alert and resourceful, not only in the presentation of 
his case as he had previously conceived it, but also in mold- 
ing his case to meet the actual exigencies of trial. He had 
a pleasing presence, a fine command of language, aptness 
in the choice of words to express his thoughts, and earnest- 
ness, forcefulness and persuasiveness in their presentation. 
All of these qualities combined in making him a strong 
advocate and a formidable opponent. He was well grounded 
in the principles of the law, and in all matters of counsel 
and practice rendered to his clients the services of a fully 
equipped and efficient lawyer. Of a kindly and genial dis- 
position, he was fair and straightforward in his dealings 
with his fellow-members of the Bar, and amply fulfilled all 
his duties both to the Court and to his clients. 
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NicoUs, Frederick W. (23d J. D., Berks), born February 7, 
1870; died May 16, 191 1. Admitted to the Bar No- 
vember II, 1895. 

He was the son of Gustavus A. Nicolls, for many years 
general superintendent of the Philadelphia and Reading 
Railroad. He graduated from Harvard University in 1892 
with especial distinction in literature, and read law^ in the 
office of his brother-in-law, the late Henry A. Muhlenberg, 
Esq. While a student he contributed to various magazines 
and delivered a series of lectures in the University Exten- 
sion course on history, political economy and kindred sub- 
jects. Upon his admission to the Bar he became a cham- 
pion of municipal reform, and lent valuable professional 
service to a local organization for the protection of the 
public interests. He served for three years as solicitor of 
the Reading School District. 

Mr. Nicolls was an assiduous student of the law, and 
devoted himself with unremitting energy to its practice, rap- 
idly attaining to a position of leadership of the junior Bar. 
He was of exact business habits, extremely painstaking in 
the preparation of his cases and equally tenacious in their 
presentation. He was a most conscientious counselor and 
courageous advocate, and possessed in a marked degree the 
confidence of Court and client. As a man and citizen he 
stood deservedly high in the public estimation. " 

Ommeren, John Von (7th J. D., Bucks), born December 
8, 1853; died June 10, 1910: Admitted to the Bar 
December 18, 1891. 

He was a good lawyer, had a lucrative practice, and 
the confidence of his clients and the community in which 
he lived. 
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Peale, Samuel Richard (2Sth J. D., Clinton), born Septem- 
ber 20, 1830; died August 2, 1910. Graduated from 
Dickinson College in 1850, and admitted to the North- 
umberland County Bar in 1856. 

In 1876 he was elected to the State Senate from the 
Clinton-Centre-Clearfield District and served with dis- 
tinction through the term, but declined re-nomination. He 
was very successful as a practitioner in land cases, and 
from 1882 to 1895 was the General Solicitor of the Beech 
Creek railroad, which he w^as largely interested in and 
in the development of the coal lands of the Centre and 
Clearfield districts. 

He was of Scotch-Irish descent, his ancestors having 
settled in Cumberland County, Pa., at the close of the 
eighteenth century. He had been an active member of St. 
Paul's Episcopal church of Lock Haven since i860 and 
served as superintendent of the Sunday school of that 
church for some time. He also taught a Bible class in the 
Sunday school for years. He was the senior warden of 
St. Paul's church. 

One of the local papers in waiting of him said : "No 
man has ever taken a keener interest in the advancement and 
welfare of Lock Haven than Mr. Peale. In any movement 
for civic progress, he was always aggressive and his voice 
was often heard championing the cause of better things 
for Lock Haven, whether civic, social or commercial. One 
by one, the pioneer residents of the city are passing to their 
reward, but none have left behind them a more noble ex- 
ample of upright life and conduct than Hon. S. R. Peale.'' 

Pennypacker, C. H. (iSth J. D., Chester), born April 16^ 
1845; di^d April 3, 1911. Admitted to the Bar 1870. 

Hd was educated at the West Chester Academy and 
Phillips Exeter Academy, Exeter, N. H. He was Chief 
Burgess of West Chester from 1903 to 1906. 
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Pinkerton, John J. (15th J. D., Chester), born 1836; died 
November 30, 1910. 

He was educated at Williams College, Massachusetts. 
After his admission to the Bar he was associated with Hon. 
Wayne MacVeagh at West Chester. He was a member of 
the Constitutional Convention of 1873. He was a trustee 
of the West Chester State Normal School for many years, 
and for some time the President of the Board. He was an 
active worker in the First Presbyterian Church of West 
Chester. He was counsel for the Pennsylvania Railroad, 
and was solicitor for the Borough of West Chester. 

Plank, Charles M. (23d J. D., Berks), born in Reading, May 

21, i860; died September 17, 1910, in the 51st year of 
his age. Graduated from the Reading High School in 
1876. Admitted to the Berks County Bar November 

22, 1880. 

He was Assistant City Solicitor and solicitor for the 
Reading School District ; later became Deputy Collector of 
Internal Revenue for the Berks District. He was for many 
years active in politics, Chairman of the Republican County 
Committee and delegate to several Republican State Con- 
ventions and to the Republican National Convention of 
i8g6. He was a skillful lawyer and forceful political 
orator. 

Powell, George Kelsey (nth J. D., Luzerne), born June 
10, 1845; ^i^d January 13, 1911. Admitted to the Bar 
June 12, 1871. 

For many years he was a prominent member of the 
Luzerne Bar, never held any political ofifice, and was at the 
time of his death President of the Luzerne County National 
Bank. 
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Rawle, Francis William (ist J. D., Philadelphia), born 
September 22, 1873; died June 12, 1911. Admitted to 
the Bar in 1898. 

He was educated at Phillips Exeter Academy and 
graduated from Williams College in 1895. He attended 
both Harvard and the University of Pennsylvania Law 
Schools and received the degree of LL.B. from each. For 
several years he was associated with his uncle, Francis 
Rawle, Esq., and later, in 1900, entered the office of William 
Brooke Rawle, Esq., and continued with him until his death. 
The office w^as founded by his great-grandfather, William 
Rawle, in 1783, and has continued in unbroken succession 
to our own times. Mr. Rawle, though a comparatively 
young man, was recognized by those who knew as a 
sound and able lawyer, painstaking and conscientious in the 
discharge of his professional duties, and a gentleman of 
most engaging and attractive personality. 

Roddy, George Black (12th J. D., Dauphin), born 1862; 
died September 6, 1910. 

Graduated at Princeton College. He also studied 
abroad. He was a man of scholarly attainments. 

Schell, William P., Jr. (5th J. D., Allegheny), born June 
24, 1849; ^i^d September 2, 1910. Admitted to the 
Bar November 6, 1872. 

Mr. Schell was a native of Bedford, Pa. His father 
was a lawyer, and Auditor-General of Pennsylvania from 
1878 to 1881. Graduated from Princeton in 1870. 

Spackman, Samuel (ist J. D., Philadelphia), born 
; died March, 1911. 

He had been residing abroad for several years, and 
died at Florence, Italy. 
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Stone, Levy Parsons (Sth J. D., Allegheny), born August 
15, 183 1 ; died October 30, 1910. Admitted to the Bar 
May 18, 1858. 

Mr. Stone was a native of Cabot, Vt., and had been a 
resident of Allegheny County sipce 1856. 

Sturdevant, Ekiward Warren (nth J. D., Luzerne), born 
November 12, 1854; died April 2, 191 1. Admitted to 
the Bar June 11, 1877. 

Taylor, Franklin (ist J. D., Philadelphia), born December 
17, 1820; died September 10, 1910. Admitted to the 
Bar June 11, 1844. 

He was educated at Princeton University, and at the 
time of his death one of its oldest graduates. 

Uhler, Irwin S. (3d J. D., Northampton), born 

; died December 18, 1910. Admitted to the Bar 
in 1886. 

Wolverton, Simon P. (8th J. D., Northumberland), born 
January 28, 1837 ; died October 25, 1910. Admitted to 
the Bar April, 1862. 

He graduated from Lewisburg University in i860. In 
1862 and 1863 he served as captain of an emergency regi- 
ment which he organized to resist the Confederate invasion 
of the State. In 1878 he was elected to the State Senate 
as a Democrat, and re-elected in 1880 and in 1884, although 
the district was Republican. In 1890 he was elected to 
Congress on the Democratic ticket, and was re-elected in 
1892. He was offered an appointment to the Bench of the 
Supreme Court by Governor Stone, but declined to accept. 

Mr. Wolverton was for many years one of the counsel 
for the Philadelphia and Reading Railway Company, and 
was recognized throughout the State as one of the ablest 
lawyers in Pennsylvania. 
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John M. Harris, Lackawanna: I move that the re- 
port of the Committee on Legal Biography be received and 
placed on file, and that the thanks of the Pennsylvania 
Bar Association be extended to the Provost and Trustees 
of the' University of Pennsylvania, and to the Dean and 
Faculty of the Law Department for the courtesy extended 
the Committee on Legal Biography in giving the use of 
a room for its historical collection. 

Duly seconded, and agreed to. 

The President: The next in order is the report of 
the Committee on Admissions. 

Edward J. Fox, Chainnan, Northampton: I beg to- 
present the following as the 

REPORT OF THE COMMITTEE ON ADMISSIONS 

To the Pennsylvania State Bar Association: 

The Committee on Admissions submits the following 
report : 

That in the month of February last at the suggestion 
of the President a state-wide eflFort was made to increase 
the membership, and the Secretary sent to an active mem- 
ber of the Association in every county of the State a letter 
and some blank applications, urging a canvass for members. 
This effort seems to have proved futile, save in Allegheny 
and Cumberland Counties. A lack of interest alone can 
excuse this failure. 

The Committee reports the following admissions for 
the year up to this Annual Meeting of the Association : 

John M. Rhey Cumberland. 

M. M. Burke Schuylkill. 

Robert W. Irving Cumberland. 

Clarence Loeb Philadelphia. 

Charles S. Wesley Philadelphia. 

Charles V. Henry Lebanon. 
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George E. Lloyd Cumberland. 

John Lewis Evans Philadelphia. 

Phillippus W. Miller Philadelphia. 

William J. Kyle Greene. 

Alexander J. Barron Allegheny. 

Allen Humphreys Kerr Allegheny. 

Henry V. Blaxter Allegheny. 

Joseph P. Fife Allegheny. 

Howard W. Douglass Allegheny. 

Thomas D. McCloskey Allegheny. 

Cornelius D. Scully • Allegheny. 

Samuel A. McClung, Jr Allegheny. 

Albert H. Sayers Greene. 

Thomas S. Schultz Allegheny. 

Samuel B. Scott Philadelphia. 

William E. Newlin Allegheny. 

Wm. J. Sturges Fayette. 

Edward J. McKenna Allegheny. 

Graham C. Woodward Philadelphia. 

JosiAH Cohen Allegheny. 

James H. Gray Allegheny. 

Frank W. Stonecipher Allegheny. 

James C. Gray Allegheny. 

William M. Robinson Allegheny. 

Samuel T. Meyer Lebanon. 

Walter E. Greenwood Chester. 

Chas. G. Baker Lancaster. 

Respectfully submitted, 



Edward J. Fox, 

Chairman. 



Bedford Springs, June 2y, 191 1. 



I would like to ask that the Committee be permitted to 
report further at one of the later meetings of the Associa- 
tion in case there are any who desire to present applications. 
And I would like to say further that last evening there was 
a scarcity of application blanks, but that has been remedied, 
and there are now plenty of blanks available and can be 
found at the desk, or can be obtained from members of 
the Committee. 
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Edwin M. Abbott, Philadelphia: I move that the 
report be received and approved, and the gentlemen named 
be elected members of the Pennsylvania Bar Association, 
and I further move that the Committee have leave to report 
at a later session any new recommendations for admission. 

Duly seconded, and agreed to. 

The President: Next is the report of the Com- 
mittee on Grievances. 

The Secretary: I have had no formal report, but 
Mr. Derr, the Chairman of the Committee, addressed the 
following note to me, which I offer as the report for the 
present: 

Hon. William H. Staake 

Secy., Pennsylvania Bar Association 
Philadelphia, Penna. 

Dear Judge Staake: — 

Answering yours of the 9th, inst. : 

There will, I believe, be no report of the Grievance Com- 
mittee this year. 

I expect for the first time in my career at the Bar Association, 
to have the pleasure of being in attendance without having any- 
thing to do. 

Nevertheless should any grievance obtrude itself upon the 
Committee seeming to require attention this year, I would call 
the Committee together with a view to taking action on it. 

With kind regards, I am, 

Very truly yours, 

Cy G. Derr 
May II, 1911. 



The President : Next is the report of the Committee 
on Uniform State Laws. 

Walter George Smith, Chairman, Philadelphia: 
The report is in print and has been circulated among the 
members. When the report is taken up, there are one or 
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two changes in the text that will be explained; but I will 
not take the time of the Association now to do more than 
simply present the report. 

REPORT OF THE COMMITTEE ON UNIFORM 
STATE LAWS 

To the Members of the Pennsylvania Bar Association: 

The Committee on Uniform State Laws respectfully 
report : 

That the Legislature of Pennsylvania at its last ses- 
sion had before it the following Acts recommended by the 
Conference of Commissioners on Uniform State Laws, viz. : 

The Uniform Sales Act. 

The Uniform Stock Transfer Act. 

The Uniform Bill of Lading Act. 

The Uniform Divorce Act. 

The Uniform Act relating to Wife Desertion. 

The first four of these Acts were introduced at the 
request of the Commissioners on Uniform State Laws by 
the Hon. Ernest L. Tustin in the Senate, the last named 
Act by the Honorable Ralph Gibson, of Lycoming County, 
in the House. Of these Acts the following were passed and 
approved by the Governor: 

The Uniform Stock Transfer Act, approved May 5, 
1911. 

The Uniform Bill of Lading Act, approved June 9, 
1911. 

No action was taken on the Desertion Act. 

The Uniform Divorce Act passed the Senate, but was 
reported out of the Committee of the House unfavorably. 

The Uniform Sales Act passed the Senate, was favor- 
ably reported in the House, but did not reach a final vote. 
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DIVORCE 

Your Committee regrets to report that the trend of 
legislation in Pennsylvania on this subject has been dis- 
tinctly away from uniformity, and in the direction of 
methods condemned by the weight of authority' as repre- 
sented in the various respectable lay and religious bodies 
that have been engaged in efforts to bring about a reform 
in the laws governing divorce and divorce ^procedure. 

The Act of March 13, 181 5, is, practically, the funda- 
mental law of Pennsylvania on the subject of Divorce. 
Section 2 of this Act, preserves to either party in divorce 
proceedings the right of trial by jury. The Constitution 
of 1838 and the Constitution of 1874 provide that "trial 
by jury shall be as heretofore and the right thereof shall 
remain inviolate/' While in England prior to the Act of 
Parliament of 1857, only the ecclesiastical courts had juris- 
diction of divorce proceedings, yet in this country, even 
in colonial times, the several Legislatures assumed jurisdic- 
tion over the matter of divorce. As late as 1846 the Penn- 
sylvania Legislature asserted its right to pass an Act 
granting a divorce. Since then, the right has been con- 
ferred on the Courts of every State. 

At the last session of the Legislature, an Act was 
introduced into the Lower House by Hon. John R. K. 
Scott, of Philadelphia, amending Section 2 of the Act of 
March 13, 181 5. This Act was approved by the Governor 
April 20, 1911. By its provisions, either of the parties to 
a divorce proceeding who desires a trial by jury is re- 
quired to take out a rule to show cause why a jury trial 
should not be granted. The court, after hearing, may either 
discharge or grant the rule or frame the issue itself, and 
only the issues ordered by the court shall be tried ; but such 
rule shall not be granted when, in the opinion of the Court, 
the trial cannot be had without prejudice to public morals. 
If no jury trial is asked for, or if the rule to show cause 
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is discharged, the court may proceed to hear the case, or 
may, upon motion of either party, appoint a Master to 
take testimony, etc. 

Section 2 of the "Scott Bill" makes the Act applicable 
to all cases pending, as well as to cases hereafter to be 
tried. 

This Act seems objectionable for two reasons. First, 
because it deprives the parties of the right to demand a 
jury trial, second, because it is retro-active and applies to 
pending cases. The first reason may perhaps be supported 
on Constitutional grounds ; the second on grounds of public 
policy. Section 40 of the Uniform Bill preserves the right 
of each party to demand a trial by jury. Section 85 pro- 
vides that '^nothing whatever in this Act shall aflfect or 
apply to any actions for annulment of marriage or for 
divorce now pending." The Uniform Divorce Bill, 
although recommended by the Pennsylvania State Bar 
Association; by the Conference of Commissioners on Uni- 
form State Laws; by the American Bar Association and 
by the National Civic Federation, has been adopted in 
only three states: Delaware, New Jersey, and Wisconsin. 
It has failed three times in Pennsylvania. In 1907 it 
passed the Senate and was not reported out by the Com- 
mittee in the House. In 1909 it was not even reported out 
by the Senate Committee. In 191 1 it passed the Senate 
but was held up in the Judiciary Special Committee of the 
House, not even a hearing being accorded to the Commis- 
sioners who caused the bill to be introduced. 

Comment upon the attitude of this Committee is need- 
less. Evidently there is a powerful influence in the profes- 
sion which does not desire any reform in the divorce laws 
of this State, and this has sufficiently counter-balanced the 
well meant efforts of those who deplore the evils arising^ 
as they believe, from existing methods. 

It has never been claimed that the Uniform Divorce 
Bill would materially reduce the number of divorces, but 
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it has been and is confidently believed that it would reduce 
the opportunities for fraud, and, by the provisions relating 
to decrees nisi, give an opportunity for reconciliation as 
well. 

Until the sentiment of the community in general be- 
comes thoroughly aroused and makes itself felt by an insist- 
ent demand, it is not likely that future efforts for divorce 
reform will meet with any better fate than has befallen the 
Uniform Divorce Act in successive legislatures of this 
State. 

PROGRESS OF UNIFORMITY OF LEGISLATION 

The twentieth annual meeting of the Conference of 
Commissioners on Uniform State Laws was held at Chat- 
tanooga, Tenn., August 25th, 26th, 27th, and 29th, Com- 
missioners being present from twenty-seven States, includ- 
ing the District of Columbia and Porto Rico. 

The Conference gave much consideration to the draft 
of a Uniform- Incorporation Act, a Uniform Act on the 
subject of Marriage and Licenses to Marry, and on Family 
Desertion and Non-support, also an Act to establish a Law 
Uniform with the Laws of other States relative to the exe- 
cution of Wills, and an Act to establish a Law uniform with 
the Laws of other States relative to Probate in this 
State of Foreign Wills. None of these Acts were com- 
pleted in Conference, excepting the Act relating to Deser- 
tion and Non-support of wife or children and the Act 
relating to Foreign Wills, which was recommended under 
the title "An Act Relative to Wills executed without this 
State, and to Promote Uniformity among the States in this 
respect." Copies are hereto annexed. 

DESERTION 

The foot-notes to the "Desertion Bill" explain its ori- 
gin, scope and purpose. Until some fifty years ago Family 



Digitized by 



Google 



128 REPORT OF THE COMMITTEE ON UNIFORM STATE LAWS 

Desertion was regarded only as an offense against the Poor 
Laws. In 1867 Pennsylvania provided a remedy to the 
-deserted family. Other States followed suit. And yet as 
late as 1900 in New York and some other States the offense 
was classed as "Vagrancy," "Disorderly Conduct," etc. 
Even under the Pennsylvania Act of 1867 it was easy for 
the deserter to go to another State, and, since the offense 
was only "quasi-criminal," he was not subject to extradi- 
tion. The Pennsylvania Act of March 13, 1903, made the 
offense a misdemeanor, and therefore extraditable. Most 
states have done the same. A few have made it a felony. 
Imprisonment, however, is of little benefit, either to the 
suffering family or to the State. The penalty of a sentence 
at hard labor has proved most effective in the District of 
Columbia and in those states which have adopted the same. 
This Uniform Bill (skeleton in form, to be modified by 
each state according to its forms of procedure, as, e, g. 
in Massachusetts in a statute now pending) is a condensa- 
tion of the best features of the present law of the various 
states. To our present Desertion Laws should be added the 
^'Sentence at hard labor," "The Suspended sentence," and the 
"Probation System." The Associated Charities of Pitts- 
burgh, by its attorney, Ward Bonsall, Esq., prepared and 
introduced in the last Legislature a Bill amending the Act 
of 1867, introducing all of these features. The Bill passed 
the Senate, but was not reported from the House Com- 
mittee. 

FOREIGN WILLS 

The lack of uniformity in the legislation of the various 
states as to the mode or form of executing a last will and 
testament, and the numerous conflicts over wills executed 
without each state, seemed of suflScient importance to in- 
duce the Conference of Commissioners on Uniform Laws 
to adopt a uniform act relating to the execution of foreign 
wills. This act, as adopted by the Conference of Commis- 
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sioners on Uniform Laws, together with a proviso recom- 
mended by your Committee, will be found in the appendix. 
In explanation of the scope of this act it is proper to make 
the following observations: 

The present law of Pennsylvania concerning wills exe- 
cuted without this state is covered by the following acts of 
Assembly, to wit: The Act of April 8, 1833, P. L. 249, 
sections 6 and 17; The Act of March 29, 1832, P. L. 135, 
section 12; the Act of January 27, 1848, P. L. 16; The 
Act of April 26, 185s, P. L. 328, section 11. 

Section 6 of the act of 1833 is as follows : 

"That every will shall be in writing, and unless the person 
making the same shall be prevented by the extremity of his last 
sickness, shall be signed by him at the end thereof, or by some 
person in his presence, and by his express direction, and in all 
cases shall be proved by the oaths or affirmations of two or more 
competent witnesses, otherwise, such will shall be of no effect." 

It has long been the rule in Pennsylvania that a will 
disposing of real estate must be executed according to the 
Lex Rei Sitae, and therefore a foreign will disposing of 
real estate in Pennsylvania must be executed as required by 
section 6 above quoted. 

Section 17 of this act provides: 

"That nothing in this act contained shall be construed to apply 
to the disposition of personal estate by a testator whose domicile 
is out of this Commonwealth." 

This is a recognition of the rule laid down in Deses- 
bats vs. Berquier, i Binn., 336, that "a will disposing of per- 
sonal property must be executed according to the law of 
the testator's domicile at the time of his death" See also 
Carey's app. 75 Pa. 201; Price vs. Price, 156 Pa. 617; 
Beaumont's estate, 216 Pa. 350. 

As t5 the probate of foreign wills, section 12 of the 
Act of March 29, 1832, provides as follows: 

30505—9 
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"Copies of wills and testaments proved in any other state or 
country, according to the laws thereof, and duly authenticated, 
may be offered for probate, before any Register having jurisdic- 
tion and proceedings thereon may be had with the same effect, so 
far as respects the granting of letters testamentary, or of admin- 
istration, with the will annexed, as upon the originals, and if the 
executor or other person producing any such copy shall produce 
also therewith a copy of the record of the proceedings for the pro- 
bate of the original thereof, and of the letters testamentary, or 
other authority to administer, issued thereon, attested by the per- 
son having power to receive the probate of such original, in the 
place where it was proved, with the seal of office, if there be one 
annexed, together with the certificate of the chief judge or pre- 
siding magistrate of the state, country, county or district where 
such original was proved, that the same appears to have been 
duly proved, and to be of force, and that the attestation is in due 
form, such copies and proceedings shall be deemed sufficient proof, 
unless the contrary be shown for the granting of letters testamen- 
tary or of administration, with the will annexed, as the case may 
require, without the production or examination of the witnesses 
attesting such will." 

This provision simply authorizes the substitution of 
an exemplification of the probate of a foreign will for the 
production of the original will before the Register of Wills. 
But it does not prevent the offering of such original will 
before the Register in this state; See Flannery's will, 24 
Pa. 502; Brown's estate, 2 D. R. 720. It follows that 
when neither the original will is produced, nor a proper 
exemplification thereof, it is of no effect to pass the title 
to real estate; DeRoux vs. Girard's Ex'r, 112 Fed. Rep. 

89. 

The Act of January 27, 1848, provides 

"That every last will and testament heretofore made, or here- 
after to be made, excepting such as may have been finally adjudi- 
cated prior to the passage of this act, to which the testator's name 
is subscribed, by his direction and authority, or to which the tes- 
tator hath made his mark or cross, shall be deemed and taken to 
be valid in all respects : provided, the other requisites, under exist- 
ing laws, are complied with." 
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This act modifies section 6 of the act of 1833 in that 
It makes the mark of the testator the equivalent of his 
signature. 

Not infrequently instances occur where a foreign will 
disposing of real estate is executed according to the law 
of the testator's domicile or according to the law of the 
place where executed, but not according to the requirements 
of the Lex Rei Sitae, Other instances have occurred of 
wills of personalty executed neither according to the law 
of the testator's domicile nor of Pennsylvania, but accord- 
ing to the law of the place of its execution. The proposed 
uniform act is intended to eliminate so far as foreign wills 
are concerned; (a) The distinction between wills of real 
estate and wills of personalty; (b) The necessity of "attest- 
ing witnesses/' if such be not required by the law of the 
place of execution, even though they be required by the Lex 
Rei Sitae. Therefore under this proposed act a foreign will * 
executed anywhere in the manner prescribed by this act i. e. 
"in writing and subscribed by the testator" in the mode pre- 
scribed by the law "either of the place where executed or of 
the testator's domicile," whether it be of real estate or of 
personalty, will be valid in Pennsylvania, and either the 
original or a proper exemplification thereof may be presented 
for probate. Vice versa a will executed in Pennsylvania as 
required by this act will be valid in any other state accepting 
its provisions, even though a domestic will in such state, e. g. 
as formerly in Rhode Island, requires three attesting wit- 
nesses. It is hardly necessary to state that the proposed act 
does not apply to domestic wills ; though it would apply to 
a will made by a resident of Pennsylvania . in another state 
where he might be sojourning temporarily. 

It should be added that the proposed act is permissive, 
not exclusive, and is, therefore, cumulative. In other words 
a foreign will of real estate situated in Pennsylvania exe- 
cuted in conformity with the requirements of section six of 
the act of 1833, i.e., of the Lex Rei Sitae, will still be 
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valid. So also a foreign will of real estate situated in 
Pennsylvania to which the testator has affixed his mark, 
will be valid in this state "if the other requisites under 
existing laws have been complied with," u e., if it be in 
writing and proved by two competent witnesses as required 
by section six of the act of 1833. This would be so even 
though a mark be not recognized by the law of the place of 
execution as the equivalent of the testator's signature. 

It remains to consider what effect the act will have 
upon the provisions of section 11 of the act of April 26, 
1855, P- L. 328. That section reads as follows : 

'That no estate, real or personal, shall hereafter be be- 
queathed, devised or conveyed to any body politic, or to any per- 
son in trust for religious or charitable uses, except the same be 
done by deed or will, attested by two credible, and at the time, 
disinterested witnesses, at least one calendar month before the 
'decease of the testator or alienor ; and ^11 dispositions of property 
contrary hereto shall be void and go to the residuary legatee or 
devisee, next of kin, or heirs, according to law: Provided, That 
any disposition of property within said period, bona fide made for 
a fair valuable consideration, shall not be hereby avoided." 

It is to be noted that this section contains two inde- 
pendent conditions; First, that a bequest or devise for 
religious or charitable uses, shall be "attested by two cred- 
ible witnesses"; second that it shall be executed "at least 
one calendar month before the decease of the testator." 
The first condition relates solely to the mode or form of 
execution; the second condition makes void such bequests 
if executed within a certain "time limit." The proposed 
act clearly relates solely to the form or mode of execution, 
and it would therefore repeal the requirement of two 
credible "attesting witnesses." The "time limit" prescribed 
by the act of 1855 has nothing to do with the mode of 
execution. Therefore, by a most strained construction only 
could the proposed act be held to repeal the "time limit" 
clause in the act of 1855. But in order that there may be 
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no doubt in this regard your Committee recommend that 
the second proviso, as given below in the appendix, be 
added to the act as adopted by the Conference of Commis- 
sioners on Uniform Laws. This will leave the law as it now 
stands with regard to bequests or devises for religious or 
charitable uses, executed within one month before the de- 
cease of the testator. In this connection see Hildeburn's 
estate 4 p. R., p. 40. 

OTHER ACTS 

The Conference has now before it tentative drafts of 
Acts relating to Partnership, to Marriage and Licenses to 
Marry, and the Formation and Regulation of Corporations, 
which will be considered in due time. 

STATISTICS 

It may be well to state that thirty-eight states, three 
territories and the District of Columbia have adopted the 
Negotiable Instruments Act ; twenty-one states and the Dis- 
trict of Columbia the Warehouse Receipts Act; six states 
and one territory the Sales Act; four states the Stock 
Transfer Act; three states the Bill of Lading Act; two 
states the Foreign Wills Act; three states the Uniform 
Divorce Act, and one state the Family Desertion Act. 

The next meeting of the Conference of Commissioners 
will be held at Boston, Mass., August 23rd, 191 1. 

RECOMMENDATIONS 

In accordance with custom, the Committee submits the 
two Acts approved by the Conference of Commissioners 
and recommends their approval by this Association in the 
following resolutions : 

I. Resolved, That this Association approves the draft of an 
Act prepared under the direction and recommended by the Con- 
ference of Commissioners on Uniform State Laws in National 
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conference, entitled "An Act to make Uniform the Law Relating 
to Desertion and Non-support of Wife by Husband, or of Children 
by either Father or Mother, and Providing punishment therefor, 
and to Promote Uniformity among the States in reference thereto," 
with such amendments of the penal laws of this State as are 
necessary to make its provisions effective, 

2. Resolved, That this Association approves the draft of an 
Act prepared under the direction and recommended by the Con- 
ference of Commissioners on Uniform State Laws in National 
Conference, entitled "An Act Relative to Wills executed without 
this State, and to Promote Uniformity among the States in that 
respect;" as amended for Pennsylvania. 

3. Resolved, That the Legislature and the Governor of Penn- 
sylvania be respectfully urged to adopt and approve the fore- 
going Acts. 

Respectfully submitted, 

Walter George Smith, 
William D. Crocker^ 
Isaac Hiester, 

Committee 



APPENDIX 

AN ACT 

relating to desertion and non-support of wife by husband, 
OR of children by either father or mother, and providing 

PUNISHMENT THEREFOR" AND TO PROMOTE UNIFORMITY BETWEEN 
THE STATES IN REFERENCE THERETO. 

Section i. — Be it enacted, etc., (i) 

That any husband who shall, without just cause, desert or 
wilfully neglect or refuse to provide for the support and main- 
tenance of his wife in destitute or necessitous circumstances; or 
any parent who shall, without lawful excuse, (2) desert or wil- 
fully neglect or refuse to provide for the support and maintenance 
of his or her (3) child or children under the age of sixteen years 
in destitute or necessitous circumstances, shall be guilty of a 
crime (4) and, on conviction thereof, shall be punished by fine 
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not exceeding five hundred dollars, or imprisonment in the 

(5), not exceeding two years, (6) or both, 

with or without hard labor, in the discretion of the Court. (7) 

Note — The annotations were prepared for the Conference of Commissioners on 
Uniform State Laws. 

1. This Act, throughout, follows very closely the Act of Congress of March 
;23rd, 1906, for the District of Columbia, the principles of which are very fully 
discussed in the monograph of William H. Baldwin, Esq., of the Board of 
Managers of the Associated Charities of Washington, D. C, entitled "Family 
Desertion and Non-Support Laws." Nearly every State has some provision relating 
to this subject. The Acts of Assembly in many States are quite full and com- 
prehensive. The Act adopted by Congress for the District of Columbia was the 
result of correspondence by the Board of Associated Charities of Washington, 
with Governors, Attorneys-General, District Attorneys, and prominent lawyers of 
many States. This Act of Congress works very satisfactorily in the District of 
Columbia. At the meeting of the Committee in Washington in January, 1910, 
Mr. Baldwin was present, and greatly assisted the Committee with advice and 
suggestions and information as to the practical workings of the Act in the 
District of Columbia. 

Acts of Congress differ very much from Acts of Assembly of the various 
States, in that they are much more concise, and generally embrace, by way of 
proviso, matters that the legislatures of the various States are inclined to express 
in separate sections. Each mode of expression has its advantages. But, in 
view of the fact that the courts of each separate State are so often called upon 
to determine the constitutionality of .various parts of Acts of Assembly, and 
since one part of an Act may be sustained as constitutional, and another part 
rejected as unconstitutional, it seems preferable for State legislatures to divide 
every Act into separate and distinct sections. Therefore, the provisions of Sec- 
tion I of the District of Columbia Act have been divided into several sections^ 

2. It will be observed that in line i, "wife desertion" must be "without 
just cause," whereas in line s "child desertion" must be "without lawful 
excuse." The reason for the distinction is this: Wife desertion is a cause of 
divorce as well, and in divorce proceedings such desertion must have been 
"without just cause" on the part of the deserted wife. But in the case of child 
desertion there must be a "lawful excuse" on the part of the deserting parent. 
In other words, in the first instance the ground justifying the desertion must be 
furnished or occasioned by the deserted party. In the second instance the excuse 
or ground for desertion must be furnished by the deserting party. 

3. The draft of this Bill as reported to the Conference at Chattanooga 
included illegitimate as well as legitimate children, largely upon the strong recom- 
mendation of Mr. W. H. Baldwin, of Washington, D. C. The District of 
Columbia Act does not include illegitimate children, but a bill was introduced at 
the last session of Congress to bring them within its provisions, and received 
the approval of the Judiciary Committee of both Houses. Nebraska and Ohio, 
however, seem to be the only States whose Desertion Laws apply to illegitimate 
as well as legitimate children. While there are strong moral and legal grounds 
for so doing, yet inasmuch as the Bastardy Laws of every State make some 
provision for the support of illegitimate children, it was deemed advisable by the 
Conference not to combine Family Desertion with the desertion of a "nullius 
Alius," since the proper remedy would be by amendment of the Bastardy Laws. 

4. "Family Desertion," according to the tables prepared by Mr. Baldwin, 
is made a felony in six States, viz., Indiana, Michigan, Nebraska, New York, 
Ohio, and Wisconsin; a misdemeanor in thirty-eight States, including the Dis- 
trict of Columbia; while in five States there is no law on the subject — to wit. 
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in Iowa, Nevada, Oregon, Tennessee and Texas. Some States, like Pennsyl- 
vania, treat Family Desertion in two ways, either as a quasi-criminal offense as> 
under the Act of April 13, 1867, P- L. 78, where the offender is haled before 
the court of Quarter Sessions on information made before a Justice of the 
Peace or other Magistrate; and after hearing, without a jury, the Court may- 
order him to pay a certain sum for the support and maintenance of his wife 
or children; or as a misdemeanor, as under the Act of March 13, 1903, P. L. 
26. Under this latter Act, which is cumulative, the offender is entitled to 
trial by jury. The penalty is imprisonment or fine, or both; the fine if any» 
to be paid or applied in whole or in part to the wife or children, as the court 
may direct. In Pennsylvania a civil remedy is also granted to the wife against 
the husband by the Act of April ^j^ 1909, P. L. 182. Such civil remedy obtains 
in many other States. 

As pointed out by Mr. Baldwin in his study on "Family Desertion and Non- 
Support," it is very essential that the offense of desertion and non-support be 
raised to the grade of a crime, in order that it may become an extraditable 
offense, as many instances occur where the husband removes to another State^ 
leaving his family helpless and destitute. But as thirty-eight States and Terri- 
tories have made it a misdemeanor, and since under the Act of Congress of 
February 12, 1793, any person charged with the commission of a felony or other 
crime, is subject to extradition, the Conference substituted the word "crime" 
for ^'misdemeanor." In one State at least. South Carolina, and probably others,, 
a misdemeanor is not punishable by confinement at hard labor. 

5. Here will be inserted the place of imprisonment. 

6. Unless there is a constitutional provision in any State limiting the tenn 
of imprisonment for a misdemeanor to one year or less, this clause "not exceed- 
ing two years" is clearly within the power of the Legislature. The Committee, 
when at Washington, adopted by way of amendment to Section IV of the 
printed report, now Section IV, the words "for a period not exceeding two 
years," but omitted to make a similar amendment to Section I. This clause is 
therefore added that Sections I and IV may correspond. While "twelve months" 
is the maximum term of imprisonment fixed by the District of Columbia Act,, 
it has been found in practice that it often becomes necessary to begin proceed- 
ings de novo at the end of the first year. It was therefore thought best to- 
increase the time to two years. 

7. As stated above in Note 4, confinement at hard labor is never imposed in 
some States where the offense is only a misdemeanor. In other States the 
penalty "at hard labor" is not imposed except where the imprisonment is in the 
Penitentiary, or a Reformatory, or House of Correction. It rarely obtains where 
the imprisonment is in the County Jail; partly for the practical reason that ii> 
them there are neither appliances, nor space nor opportunities for what is known 
as "convict labor." But as the penalty provided in this Section reads, "with 
or without hard labor," the question will rest in the discretion of the court 
according to the penal provisions of the laws of each State. In some States- 
"convict labor" has been either abolished or limited as the result of the influence 
of the Labor Unions. 

In Maryland, at the Baltimore Penitentiary, "Contract Labor" is permitted 
by law. Recent investigations show that the labor of the prisoners enures not 
only to the benefit of the State, but of the prisoners themselves, who by working 
overtime earn for themselves or for the support of their families, fully as much 
as goes to the State. In the District of Columbia, which is under control of 
Congress, and therefore in a sense, sui generis, prisoners at hard labor may be 
compelled to work upon the streets of the City of Washington at a fixed wage 
per diem, and of their wages, under the Act of Congress of 1906, an amount 
equal to fifty cents a day is paid over to, or for the benefit of, the prisoner's 
family. It would be impracticable, perhaps, to insert a clause in this Bill pro- 
viding for the employment of offenders under this Act upon the streets or 
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highways of the several municipalities or counties of each State under the term' 
"at hard labor." Nevertheless, it is evident that if such provision* could be 
adopted by each State, it would relieve the public at large from the expense of 
supporting the families of such offenders. Such a provision is well worth the 
consideration of every State. 

Sec. II. — Proceedings under this Act may be instituted upon 
complaint made under oath or affirmation by the wife or child or 
children, or by any other person, against any person guilty of 
either of the above named oflFenses. (i) 

I. The initial proceedings in all desertion cases should be instituted before 
the court of lowest jurisdiction. In some States this is a Justice of the Peace, 
in others a Municipal Court, in others a County or District Court. The point 
to be borne in mind in this regard is that the remedy be as simple and speedy 
as possible. 

Sec. hi. — At any time before the trial, upon petition of the 
complainant and upon notice to the defendant, the Court, or a 
Judge thereof in vacation, may enter such temporary order as may 
seem just, providing for support of the deserted wife or children, 
or both, pendente lite, and may punish for violation of such order 
as for contempt, (i) 

I. This Section is in form the same as an amendment to Section IV of 
the printed Bill offered at Detroit by Mr. Noel, of Indiana. The purpose of 
the Section is plain; namely to provide for support for the family pending the 
beginning of the proceedings and the final order of the court. Where the pro- 
ceedings are begun before a court of record, the application, of course, can be- 
made at any time. Where the proceedings are begun before a Justice of the 
Peace, or other Magistrate, who must make his return to the court, it follows that 
the application under this Section cannot be made until such return has been* 
filed with the Clerk of the Court. But that is a minor matter of procedure. 

Sec. IV. — Before the trial, with the consent of the defendant,, 
or at the trial, on entry of a plea of guilty, or after conviction, 
instead of imposing the penalty hereinbefore provided, or in addi- 
tion thereto, the court in its discretion, having regard to the cir- 
cumstances, and to the financial ability or earning capacity of the 
defendant, shall have the power to make an order, which shall be 
subject to change by the court from time to time, as circumstances^ 
may require, directing the defendant to pay a certain sum periodi- 
cally, for a term not exceeding two years, (i) to the wife or ta 
the guardian, curator or custodian of the said minor child or 
children, or to an organization or individual approved by the court 
as trustee; (2) and shall also have the power to release the 
defendant from custody on probation for the period so fixed, upon- 
his or her entering into a recognizance, with or without surety, 
in such sum as the court or a Judge thereof in vacation, may 
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order and approve. The condition of the recognizance shall be 
such that if the defendant shall make his or her personal appear- 
ance in court whenever ordered to do so, and shall further comply 
with the terms of such order of support, or of any subsequent 
modification thereof, then such recognizance shall be void, other- 
wise of full force and effect. (3) 

I. The term of one year in Section IV of the Bill as printed was changed 
"by the Committee at Washington to read "not exceeding two years," for reasons 
stated in Note 6 to Section I. 

Section I makes the offense of Desertion a crime, and prescribes the penalty; 
Section III secures support for the family by an order pendente lite; but as the 
main purpose of a Desertion Act is the protection and maintenance of the 
family, it is apparent that additional remedies are required. This Section endeavors 
to meet that need: a. By an order of support entered before trial with the 
-consent of the defendant; b. By an order of support made if a plea of guilty 
be entered to the indictment; c. By an order of support made after conviction. 
All of these orders to be in lieu of, or in addition to the penalties prescribed 
by Section I. 

3. This clause providing for release on probation is taken from the District 
•of Columbia Act. The Desertion Acts of many States contain a similar pro- 
vision which is found in practice to be very effective. The penalty of imprison- 
ment, especially at hard labor, soon brings the wife deserter to a willingness to 
give surety for the support of his family, and a means is thus secured for 
■enforcing the order of support authorized by the first paragraph of this Section. 

Sec. v. — If the court be satisfied by information and due 
proof under oath, that at any time during said period of two years 
the defendant has violated the terms of such order, it may forth- 
with proceed with the trial of the defendant under the original 
charge, or sentence him or her under the original conviction, or 
enforce the suspended sentence, as the case may be. In case of 
forfeiture of recognizance, and enforcement thereof by execution, 
the sum recovered may, in the discretion of the court, be paid, 
in whole or in part, to the wife, or to the guardian, curator, cus- 
todian or trustee of the said minor child or children, (i) 

I. This provision is taken from the District of Columbia Act which follows 
the Acts of Illinois, Louisiana and Virginia. 

Sec. VI.— 7N0 other or greater evidence shall be required to 
prove the marriage of such husband and wife, or that the defend- 
ant is the father or mother of such child or children, than is or 
shall be required to prove such facts in a civil action, (i) In 
no prosecution under this Act shall any existing statute or rule 
(2) of law prohibiting the disclosure of confidential communica- 
tions between husband and wife apply, (3) and both husband and 
wife shall be competent (4) witnesses to testify against each other 
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{5) to any and all relevant matters, includinj^ the fact of such 
marriage and the parentage of such child or children; (6) Pro- 
vided that neither shall be compelled to give evidence incriminat- 
ing himself or herself. Proof of the desertion of such wife, child 
or children in destitute or necessitous circumstances or of neglect 
or refusal to provide for the support and maintenance of such 
wife, child or children shall be prima facie evidence that such 
-desertion, neglect or refusal is wilful. (7) 

1. While under the Constitution of the United States, and probably of each 
State, no defendant can be compelled to incriminate himself, yet both in criminal 
■and civil actions the issue of leigitimacy or illegitimacy of children is a matter 
of frequent occurrence. This clause relating to a proceeding where a wife or 
husband, necessarily by the fault of the other, is forced to protect life or repu- 
tation, as a stranger would, permits the character of the proof to be such as 
would be required in a civil action — i. e., preponderance of proof may controL 

2. Section VI as formerly printed refers simply to "existing provisions of 
law." But as "existing provisions of law" might be construed as including only 
statutory provisions and as not being broad enough to include judicial utterancci 
upon The Rule of Law relating to confidential communications, the phrase is 
therefore changed to read "Existing Statute or Rule of Law." 

3. This clause relating to disclosure of confidential communications between 
husband and wife opens a field for wide discussion. Under the Common Law 
the fiction of unity of husband and wife, and the farther fiction forbidding 
.parties in interest to testify either for or against each other long obtained. The 
latter fiction has been abolished in most States. The former fiction has been 

■abolished in many States both in criminal and civil proceedings where — 

(a) The consent of the other party is given at the trial; or (b) Where 
the marital relation has been so violated by the act of either as to abolish the 
reason for the rule. The Constitution of the United Sutes provides that "no 
person can be compelled in any criminal case to be a witness against himself." 
The Constitutions of many States provide that no person can be compelled in 
^ny criminal case "to give evidence against himself." But these constitutional 
provisions do not apply to or limit the power of the State Legislature to require 
the disclosure of confidential communications between husband and wife. The 
forbidding of such disclosures was the policy of the law; but if the confidential 
-marital relation has been violated by the act of either party, the reason of the 
rule ceases. In such case the communications do not arise from the confidence 
of the parties in each other, but from the want thereof; and therefore even 
without statutory authority either party may testify to the same. Seitz vs. Seitz, 
170 Pa., Page 171. 

4. An exception to the rule excluding testimony of husband and wif^ against 
-each other is to be found in cases of personal outrage by one on the other. 

30 Amer. and Eng. Cyc, page 954. 

This exception being based on public policy it follows that the injured spouse 
is not only competent but is compellable to testify if unwilling. 

30 Amer. and Eng. Cyc, page 955, Johnson vs. State, 94 Ala., page 53 ^ 
Turner vs. State, 60 Miss., page 351; S. C. 45 Amer. Rep., page 4x2; Bramlette 
vs. State, 21 Tex. App., page 611; see also "Cyc." pp. 961-2, (2) — (b); 46 
Amer. Rep., page 241. In Pennsylvania, by the Act of May 23, 1887, P. L. 158, 
Section 2, it is provided that in criminal cases neither husband nor wife shall 
ibe competent to testify against each other "except in proceedings for desertion 
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and maintenance, and in any criminal proceeding against either for bodily injury 
or violence attempted, done or threatened upon the other"; and also that neither 
shall "be competent or permitted to testify to confidential communications made 
by one to the other, unless this privilege be waived upon the trial." A similar 
provision will be found in the statutes of many States. It is therefore apparent 
that it lies in the power of the Legislatures of each State to abrogate the Common 
Law rule forbidding husband or wife to testify against each other (whether in 
criminal or civil proceedings), and forbidding the disclosure of confidential com- 
munications. No constitutional prohibition is violated thereby. 

5. In Section VI of the Detroit report the clause read, "testify to any and 
all relevant matters." At the meeting at Detroit in August, 1909, the words 
"against each other" were inserted after the word "testify." The reasons for 
such amendment have been given in Notes (3) and (4) supra. 

6. Since, as explained in Note i, the first paragraph of this Section limits 
the proof of the parentage of children to the character of proof required in 
civil actions, it would seem that this last clause relating to "the fact of marriage 
and the parentage of any child or children," cannot be construed to compel either 
parent to incriminate himself or herself, but to avoid all doubt upon this point 
it has been thought wiser to add the proviso. 

7. Section VI of the Detroit Bill, included only the words "desertion" and 
"neglect," whereas Section i included the words "desert, neglect or refuse." 
The words "desert, neglect or refuse," are well established and generally adopted 
in statutes of this character; therefore, the same terminology as obtains in Sec- 
tion I has been adopted. 



Sec. VII. — It shall be the duty of the sheriff, warden, or 
other official in charge of the County Jail, or of the custodian 
(i) of the Reformatory, Workhouse, or House of Correction, in 
which any person is confined on account of a sentence at hard 
labor, under this Act, to pay over to the wife, or to the guardian, 
curator or custodian of his or her minor child or children, or to 
an organization or individual approved by the court as trustee, 
at the end of each week, for the support of such wife, child or 

children, a sum equal to for each day's hard 

labor performed by said person so confined. (2) 

1. The term "custodian" is generic. In each State the proper title of the- 
official in charge of the Reformatory, Workhouse, or House of Correction should,, 
perhaps, be substituted. 

2. This Section is copied from Section III of the District of Columbia Act 
with one or two verbal changes. 

In order to carry out the provisions of this Section there must, of course, 
be additional legislation in each State specifically providing for "contract" or 
"convict" labor; and a fund provided, from which to draw for the purposes 
covered by this Section. As stated before, the District of Columbia is sui generis 
in this regard. Congress makes an annual appropriation to this end. In the 
District of Columbia, desertion offenders are put at "hard labor" upon the streets 
under "contract labor." The method there in vogue of treating desertion offenders 
is worthy of study and imitation by every State. 
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Sec. VIII. — This Act shall be so interpreted and construed 
as to effectuate its general purpose to make uniform the law of 
those States which enact it. (i) 

I. This Section was not adopted by the Conference at the Chattanooga meet- 
ing, but as the title was amended by adding the clause "And to promote uni- 
formity between the States in reference thereto," it of course becomes jiecessary 
to insert the language of this Section in this Act as in all other uniform Acts. 

Sec. IX. — Repealing clause. 

Sec. X.— This Act shall take effect the day of 

, Anno Domini 19 



AN ACT 

relative to wills executed without this state and to pro- 
mote UNIFORMITY AMONG THE STATES IN THIS RESPECT 

Section i. — Be it enacted, etc., that a last will and testament 
executed without this state in the manner prescribed by the law, 
either of the place where executed or of the testator's domicile, 
shall be deemed to be legally executed, and shall be of the same 
force and effect as if executed in the mode prescribed by the laws 
of this state; provided, said last will and testament is in writing 
and subscribed by the testator; and provided further that nothing 
herein contained is intended to repeal that provision of section 
eleven of the act entitled "An Act Relating to Corporations and 
to estates held for Corporate, Religious and Charitable Uses," 
approved April 26, A. D. 1855, which requires that bequests or 
devises for religious or charitable uses shall be executed "at least 
one calendar month before the decease of the testator." 



Alex. Simpson, Jr., Philadelphia: I move that the 
report be received, and postponed for consideration to the 
proper time. 

Duly seconded, and agreed to. 

The President: Next is the report of the Special 
Committee on Legal Ethics. 

Nathaniel Ewing, Chairman^ Fayette: The report 
is in print and has been distributed. It is as follows : 
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REPORT OF THE SPECIAL COMMITTEE ON 
LEGAL ETHICS 

To the Pennsylvania Bar Association: 

Gentlemen : — At the last meeting of the Association- 
this Committee was directed to "consider and report to this 
Association at its next meeting, whether there remain sub- 
jects which should be added to the adopted Code, either 
directly, or by the course of recommending the same for 
adoption by the American Bar Association, and accepting 
the addition of these Canons by it/' 

Inasmuch as the previous work of this Committee 
differs in form rather than in substance from the Canons 
of the American Bar Association, saving and excepting with 
respect to the precepts particularly applicable to the judici- 
ary, which said Canons do not embrace, it is concluded that 
the aforesaid resolution refers especially to said precepts^ 
which are now, with the form of expression thereof 
changed to more nearly conform to the style of said Can- 
ons, hereby reported to this Association for its action 
thereon. 

These precepts were formulated originally because it 
was believed that they are important rules of conduct which 
all judges should recognize and respect; because it w^as 
thought not amiss, since judges are also but men, that they 
should be reminded of these rules ; and because of the con- 
viction that no such work on legal ethics can be regarded 
as complete without them. And such is the opinion of your 
Committee now. It is an anomaly to prescribe rules of con- 
duct for the Bar and to ignore the Bench, when the Bench 
should always be a reliable example and pattern for the Bar. 

Whether these rules or precepts should be added to the 
adopted Code, "either directly, or by the course of recom- 
mending the same for adoption by the American Bar Asso- 
ciation," is a question which, we think, hardly admits of 
two views. It is in no wise incumbent upon this Associationi 
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to predicate its action only upon that of the American Bar 
Association, and we would assume neither a very dignified 
nor independent position if we should submit these rules to- 
that Association for adoption by it without at least having 
adopted them first ourselves. The adoption of them here 
will lead the way, and will be the best evidence of our atti- 
tude respecting them. 

We propose, therefore, the following for adoption by 
this Association as an addendum to the Code adopted last 
year: 

With Respect to Judges 

The vast importance of the judicial branch of our 
Government demands that the Bench shall be kept pure and 
reliable and enjoy the full confidence of the public. To 
this end none can contribute greater support and influence 
than the judges themselves, and without their consistent aid 
the efforts of all others will be but in vain. 

A judge occupies an unique and pre-eminently respon- 
sible position, enjoys a distinction, attracts an attention and 
exercises an influence possessed by no other; and upon his 
conduct and demeanor, both in and out of court, more than 
upon all other factors, depend public respect for the law 
and confidence in its due administration. All his words 
and acts are carefully noted and closely scrutinized. It is, 
therefore, of the utmost consequence that he so guide and 
guard his life that it shall furnish no just ground for sus- 
picion of either his impartiality or of his integrity; for 
whatever tends to create doubt of his fairness or of his hon- 
esty, tends also to provoke contempt for the law and dis- 
trust of its administration. He should avoid, even in minor 
matters, any actual or apparent violation of the law which on 
the Bench it is his duty to enforce against others. His pri- 
vate life should be clean and free from reproach. For these 
reasons he should be modest in his demeanor, an exemplar 
of obedience to law, and of the highest type of citizenship. 
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.and his attitude in the community should be that of one so 
wholly devoted to and engrossed in the proper discharge of 
.the duties of his office, that he has no inclination to take 
part in either party politics, active business, or any public 
.agitation. The active participation of a judge in party poli- 
tics, whether it be in the private counsels of the leaders, or 
in the public conventions, meetings or demonstrations of the 
party, is one of the most fruitful and pernicious sources of 
'dissatisfaction with the Bench and with its rulings. A 
similar result follows from his alliance with any active busi- 
ness, or his connection with matters exciting public feeling. 

A judge should be diligent in his business, and should 
permit no avoidable delay whereby injury may result to any 
party, remembering always that from the days of Magna 
•Charta until now it has been uniformly declared, as expressed 
in the present Constitution of this State, that litigants are 
entitled to have "right and justice administered without sale, 
denial or delay" — the three being always conjoined. In the 
discharge of his official duties the judge should be influenced 
by nothing — not even by his own personal opinion — apart 
from the law applicable to the facts and equities of the cause 
before him. He should not converse with lawyers about 
their pending cases unless both sides are represented. In in- 
terrogating counsel he should avoid any appearance of bias, 
and he should never, by word or act, appear to favor or to 
discredit any attorney, much less to influence or to oppose 
his employment. 

Attorney and client alike are entitled to the patient 
attention of the Court, and the judge should never permit 
himself even to appear inattentive or impatient. The at- 
tention and courtesy due from the Bar to the Bench are 
equally due from the Bench to the Bar, and will be espe- 
cially appreciated and reciprocated by the junior members. 

The judge is no less a social being than other men, and 
no just criticism can be made of him because he continues 
those friendships which he formed when at the Bar, or 
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because he thereafter forms new attachments ; but he should 
neither permit his conduct in court to proclaim his friends 
nor his public companionship with them to be ostentatious. 

Respectfully submitted, 

Nathl. Ewing^ Chairman. 
Alex. Simpson, Jr., 
C. La Rue Munson, 
Cyrus G. Derr, 
Edwin Z. Smith, 

Committee, 



George C. Lewis, Allegheny : I move the report be 
received. 

Duly seconded, and agreed to. 

The President: Next is the report of the Special 
Committee on Constitution of Courts in Pennsylvania. 

Harolx) M. McClure, Chairman, Union : Our report 
is in print and before the members of the Association ; and 
there is a brief supplemental report. I presume the two 
will be taken up together when the time comes.* 

SUPPLEMENTAL REPORT OF THE SPECIAL 

COMMITTEE ON CONSTITUTION OF 

COURTS IN PENNSYLVANIA 

To the Members of the Pennsylvania Bar Association: 

Gentlemen : — At the meeting of the Association held 
at Bedford Springs, in June, 1909, your Committee was 
requested to consult with the local Bar Associations of the 
State, and ask their judgment upon the questions presented 

♦Only the supplemental report submitted at the 191 1 meeting is 
here printed. The earlier reports of this Committee may be found as 
follows: Fourteenth Annual Report of the Pennsylvania Bar Asso- 
ciation, 1908, page 271 ; Fifteenth Annual Report, 1909, page 186 ; Six- 
teenth Annual Report, 1910, page 189. 



Digitized by 



Google 



146 REPORT OF THE SPECIAL COlftMITTEB 

in the arguments of the members on the motion to adopt 
the report of your Committee: 

First. — Whether or not it is wise to consolidate the 
Supreme and Superior Courts, and have the Court sit in 
two divisions ; or 

Second, — To consolidate it as one Court; or 
Third. — To retain the present constitution of the 
Courts. 

Your Committee endeavored by a circular letter 
directed to the Presidents or Secretaries of the various 
Bar Associations of the State to obtain their views on 
these questions. So few of the local Associations responded 
to the letter before our last meeting at Cape May that 
your Committee was then requested to urge all the Asso- 
ciations throughout the State to make answer. We again 
asked the various Associations to take some action on the 
questions involved. The Associations of Clearfield, Erie, 
Forest, Jefferson, Lebanon, Snyder, Tioga and Union, have 
reported in favor of consolidating the Supreme and Su- 
perior Courts, the Court to sit in two divisions. Bradford 
would consolidate the Courts as one Court. Allegheny, 
Blair, Centre, Lancaster, Mifflin, Philadelphia, Somerset, 
Warren and Washington, favor the present constitution of 
the Courts. The Cameron County Association was unable 
to agree upon the questions. The Butler, Delaware and 
Northumberland Associations referred the question to Com- 
mittees. No action was taken by the Cumberland, Colum- 
bia, Carbon, Indiana, Lycoming, Lackawanna, Luzerne, 
and Montgomery Associations. All of the other Associa- 
tions failed to reply to your Committee's letters. . 

Respectfully submitted, 

Charles M. Clement, 

Frank C. McGirk, 

H. S. P. Nichols 

Henry C. Niles^ 

Harold M. McClure, Chairman 
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John A. Nauman, Lancaster: I move that the re- 
ports be received, and taken up for consideration in the 
regular order at later session. 

Duly seconded and agreed to. 

The President : The report of the Special Commit- 
tee on Contingent Fees. 

John B. Colahan, Jr., Philadelphia: In the absence 
of Judge Beitler, I will present the report. It is brief and 
may as well be disposed of. 



REPORT OF SPECIAL COMMITTEE ON 
CONTINGENT FEES 

To the Members of the Pennsylvania Bar Association: 

Gentlemen : — Your Committee on Contingent Fees 
has already submitted two reports, one at the meeting held 
in 1909, and another at the meeting held in 1910. In the 
latter it recommended for approval an Act of Assembly 
placing the matter of contingent fees expressly under the 
supervision of the Court. For matters, developed in the 
course of the debate on this act, the Committee requested 
that it be recommitted, which was done. See Annual Re- 
port for 19 10, pages 298-321. 

At our meeting in 1910, by a resolution unanimously 
adopted, the Legislature was asked "to authorize the ap- 
pointment of a Commission to inquire into the working 
of the present laws regulating the liability of employers 
for industrial accidents ; the comparative justice, merits, and 
defects of the laws of other States and countries relating 
to the subject, as well as the causes of such accidents; with 
power in said Commission to recommend such new law or 
laws as it may deem wise, having due regard to the con- 
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stitutionality of the same, to the end that the defects in 
our present laws, if any be found to exist, may be effectively 
remedied." 

The Governor of the State recommended in his mes- 
sage to the Legislature at the beginning of the session in 
January, 191 1, the appointment of such a commission, and 
subsequently a concurrent resolution was adopted by the 
Legislature authorizing the appointment of a Commission 
consisting of seven members : two employers of labor, two 
employees of industrial establishments of this Common- 
wealth, or duly accredited representatives thereof, two per- 
sons learned in the law, and one person "of skill and experi- 
ence in making investigations,'* to inquire into the "causes 
and results of industrial accidents in the mines, mills, fac- 
tories, stores, and upon the railroads, ships, wharves, and 
in all industrial establishments in this Commonwealth," 
the Commission being instructed "to study the most ad- 
vanced methods for safeguarding against these accidents 
and to inquire into the subject of a fair compensation for 
those injured in these accidents and for the families of 
those who shall be killed as a result thereof." The reso- 
lution carried with it an appropriation of $15,000, to be 
included in the General Appropriation Bill, and the Com- 
mission was directed to report its findings, and a recom- 
mendation for whatever legislation it might deem advisable, 
to the Legislature which should convene in 1913. 

Your Committee has had several conferences with the 
Governor and Attorney General on the subject, finding both 
greatly interested and helpful in the matter. The investi- 
gations of the Commission will necessarily include a con- 
sideration of the question of contingent fees, and we believe 
that until the Commission makes its report, which must be 
to the Sessions of 191 3, it is unwise to do anything in the 
matter except so far as may be helpful to the Commission. 
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Your Committee therefore reports progress, and would 
ask to be continued. 

Respectfully submitted, 

Abraham M. Beitler, 
John B. Colahan, Jr., 
Francis Fisher Kane, 
John S. Rilling, 
John W. Appel, 
A. Leo Weil, 
S. J. Strauss, 
Special Committee on Contingent Fees, 



T. Elliott Patterson, Philadelphia: I move that 
the report be received, and the Committee continued. 

Duly seconded, and agreed to. 

The President: Next is the report of the Special 
Committee on the Attorney-Generars Department. 

M. Hampton Todd, Chairman, Philadelphia : In view 
of the fact that I requested the members of the Committee 
to meet, and in view of the fact that they were all ex- Attor- 
ney-Generals, and that none of them would act, I was un- 
able to reach any beneficial result. I therefore move that 
the Committee be discharged from further consideration of 
the subject. 

Duly seconded, and agreed to. 

The President: The report of the Special Commit- 
tee on Digesting of Statutes. 

The Secretary : I have received no report from that 
Committee. 

The President: There being no report from this 
Committee the next in order is the Report of the Special 
Committee on Judiciary Department. 
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Thomas S. Brown, Chairman, Allegheny: As we 
were not able to furnish our report in time to have it 
printed, I will read it. 

Mr. Brown then read the following report : 

REPORT OF SPECIAL COMMITTEE ON 
JUDICIARY DEPARTMENT 

To the Pennsylvania Bar Association: 

The subject which this Committee has been requested 
to consider was referred to it by a resolution of the Asso- 
ciation at the Annual Meeting in 1909. The Committee 
made two reports — a majority and a minority report — to 
the Annual Meeting of 1910; and thereupon without dis- 
cussion by the Association, the whole subject was referred 
back to the Committee for further report. 

Your Committee, in obedience to your mandate, has 
given the whole subject further consideration and now pre- 
sents its second report. Said reports of 1910 are found on 
pages 209 to 239 of the report of the proceedings of that 
year, and discuss the subject, in its several features, with 
such fullness that no further general discussion will now be 
presented ; except the following points which were not then 
considered and are thought appropriate for presentation 
now. 

The attention of your Committee has been called to the 
fact that political influences are sometimes brought to bear 
in the selection and calling in of Judges from other judicial 
districts to hear cases where the resident Judge either is 
personally interested, or does not wish to assume the re- 
sponsibility of trying, on account of the effect upon his 
political future. 

The Act, approved April 27th, 191 1, providing for the 
assignment of Judges to districts other than their own, does 
not remedy this condition of things, because it permits the 
resident Judge to select from the Judges registered with the 
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Prothonotary of the Supreme Court the one that he wishes 
to call upon. As a remedy for the condition complained of, 
we would suggest that the Act of April 27th, 191 1, be 
amended so as to require that the Judges should be assigned 
in rotation, as their iiames appear upon the "J^^dicial As- 
signment Register," and that resident Judges be not allowed 
to call in Judges from other districts, otherwise than under 
the provisions of said Act as amended, except in special 
cases provided for by other Acts of Assembly. 

Another evil greatly complained of by both counsel 
and litigants is the delay in deciding cases, and complaint 
has been made to your Committee that this delay in some 
instances, at least, is due to political influence. The ordi- 
nary and ofttimes unavoidable delay in securing the dis- 
position of a case is sufficiently annoying and detrimental 
to the profession, but when added to this, the Judge called 
in specially to hear some particular case, for no apparent 
legal reason, holds up the decision for months or years, 
there are grave reasons for suspicion of undue influence, 
and there exists a condition of affairs that it is the duty of 
the profession to remedy. We believe that this evil could 
be cured by the enactment of a law requiring all cases to be 
decided by the lower Courts within some definite time limit 
after they are finally argued. 

The report of the majority of the Committee last year 
recommended, with respect to the mode of selection and the 
term of office of the judiciary, that all Judges of the Com- 
monwealth be elected, by popular vote (as now is done) 
for terms of twenty-one years, without eligibility for re- 
election, but with a provision for retirement on pension, 
after a full term of service, and having reached the age of 
sixty-five years. 

It was thought that these provisions would minimize, 
if not eliminate, the evils of political influences in the selec- 
tion of our Judges. 
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The minority of the Committee disagreed with that 
recommendation. 

The further consideration of the subject has resulted 
in somewhat of a change of sentiment on this point in the 
minds of the majority of the members of the Committee; 
and the majority of the Committee (four of the seven 
members) now agree in favoring the system of selecting 
Judges by appointment instead of by election, which would, 
of course, require an Amendment to the Constitution of the 
State ; and we so report. But as to the manner and condi- 
tions of such appointment, by whom to be made, whether 
the system should be applied to all Judges or only to those 
of the Common Pleas and Orphans' Court, what the length 
of the terms of office should be, and whether there should 
be eligibility for reappointment or not, the views of the 
several members are so diverse that no positive recommen- 
dations can be made by this Committee. 

Upon the subject of the advisability of depriving the 
Judges of all powers of appointment to offices and positions 
not directly connected with the Courts and the administra- 
tion of the law, the majority of the Committee agrees to 
report its recommendation of a year ago, to wit : 

"That the sentiment and influence of this Associa- 
tion should be directed against further increase or ex- 
tension of the power of appointment by Judges, of 
officials not directly connected with the conduct of the 
business of the Courts of justice in this Common- 
wealth.'' 

Upon the subject of removing the power and duty of 
granting liquor licenses from the Courts of Quarter Ses- 
sions, the majority of the Committee still holds to the opin- 
ion, expressed in both reports of last year, that such a 
course is very desirable, and would be of great relief and 
advantage to the Judges themselves, and would naturally 
lessen the undesired influence of politics upon the judiciary. 
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But upon the subject of the tribunal which should be estab- 
lished to take the place of the Courts and perform this func- 
tion, the views and sentiments of the members of the Com- 
mittee are again so diverse that it has been found imprac- 
ticable to make a recommendation upon which a majority 
could agree. 

The fact that a bill was presented to the Legislature 
this year, providing for the establishment of an Excise 
Commission to which this power should be transferred, and 
that that bill failed of passage, is suggestive of the practical 
difficulty on this point which arises in the minds of some of 
the Committee, and which was mentioned in our last re- 
port ; that is to say, the improbability that the people of the 
State will be found willing to agree to any such change. 
The majority of the Committee is of the opinion that if the 
appointive system for the selection of the Judges should be 
adopted, the evils of political influences in this feature of 
the situation would be greatly reduced if not avoided alto- 
gether; though the Judges would still be left to bear the 
burden of this difficult, disagreeable and altogether non- 
judicial duty. 

The subject of the kind and character of the tribunal 
which should be established to take the place of the Courts 
in the performance of the function of granting liquor 
licenses is so distinct, in itself, from the other features of 
the subject referred to this Committee that it has been 
found, as above stated, that the majority of the Committee 
cannot agree upon this point; and it would appear to be a 
subject appropriate for reference, by itself, to a committee 
for investigation and recommendation, in case the Associa- 
tion should decide to take action on this subject, to the effect 
that the liquor license business should be withdrawn alto- 
gether from the Quarter Sessions Courts. 

Messrs. Budd, Schaeffer and Sharpe, of the Commit- 
tee, wish to have recorded their dissent from the recom- 



Digitized by 



Google 



154 REPORT OF THE SPECIAL COMMITTEE 

mendation favoring the appointment of Judges; and Mr. 
Hippie doubts the propriety and utility of any action being 
taken by the Association upon the subject-matter referred 
to the Committee. 

Respectfully submitted, 

Thomas Stephen Brown, 

Chairman. 



The President: What shall be done with this re- 
port? 

Charles D. Gillespie, Allegheny: I move the re- 
port be received and filed. 

Duly seconded, and agreed to. 

The President: The next is the report of the Spe- 
cial Committee on Jury System. 

The Secretary: I have no report from that Com- 
mittee. 

The President: Next is the report of the Special 
Committee on Revision and Unification of Statutes. 

Charles Wetherill, Jr., Chairman, Philadelphia: 
The report is in print. I believe that when a Committee is 
appointed and by any mischance fails to do its work, it ought 
to come in and say so, and report progress ; and that is what 
we have done, and ask to be continued. 

REPORT OF THE SPECIAL COMMITTEE ON 

REVISION AND UNIFICATION OF 

THE STATUTES 

The Special Committee on the Revision and Unifica- 
tion of Statutes of Pennsylvania respectfully begs leave to 
report that at the last meeting of the Pennsylvania Bar 
Association your Committee was appointed upon the fol- 
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lowing resolutions contained in the report of the Committee 
of Comparative Jurisprudence, and which were unanimously 
adopted : 

"Resolved, That this Association recommend to the Legis- 
lature at its next session that it provide for the appointment of 
a Commission on the Revision and Unification of statutory law. 

"Resolved, That the President appoint a Special Committee 
of five members to draft and present to the next Legislature an 
appropriate Act authorizing the Governor to appoint a Commission 
to examine and consider the statutes in force, report those acts 
proper to be repealed as obsolete and needless, and prepare a 
concise and practical revision and unification of the statutes of 
Pennsylvania not so reported for repeal." 



Your Committee accordingly met on the 28th day of 
November, 1910, and at a number of subsequent days on 
which the subject-matter referred to them was carefully 
considered. It was for a time doubtful whether the sub- 
ject-matter to be referred to such Commission might not 
be advantageously referred to the Commission already 
empowered for the consideration of the laws relating to 
taxation and revenue. " It was finally thought advisable to 
draft an act following the instruction of the resolution 
appointing the Committee, and accordingly the Committee 
prepared the draft of the act, as follows : 

"An Act providing for the appointment of a Commission to 
revise and unify the laws of the Commonwealth directing them to 
report certain parts thereof to the next session and making an 
appropriation therefor. 

"Section i. Be it enacted by the Senate and House of Repre- 
sentatives of the Commonwealth of Pennsylvania in general assem- 
bly met, and it is hereby enacted by the authority of the same 
that the Governor appoint a Commission of seven persons of 
whom the Attorney- General ex oMcio shall be one, to be known 
as the Commission on the Revision and Unification of the Law. 
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"Sec. 2. Said Commission shall have power to elect its own 
Chairman, to employ legal counsel and such other officers and 
employees as may be needed to enable it to properly perform 
its duties. 

Sec. 3. Said Commission is hereby directed to prepare a 
revision and unification of the laws of this Commonwealth and 
report the same to the Legislature. 

"Sec. 4. Said Commission is hereby directed to report to 
the next session of the Legislature so much of the Revision and 
Unification as pertains to the law of private business associations 
and such other portions of the laws as they have prepared by 
that time. 

"Sec. 5. The members of the Committee shall be appointed 
for the term of four years, any vacancy occurring shall be filled 
by the appointment of the Governor for the unexpired term. 

"Sec. 6. The sum of $6000 or so much thereof as may be 
necessary be and the same is hereby appropriated for the expenses 
of the said Commission." 

That the Committee on consideration reached the con- 
clusion that the work of revision of the statute law will 
necessarily require labor for a number of years ; that it will 
have to be done title by title ; and that the commercial law 
so far as is effected by statute is that title on which the 
most effective work can be done at first. For these reasons 
the fourth section of the draft for the Act of Assembly was 
so worded as to indicate the law of private business asso- 
ciations as the first special work of the Commission. 

On the 17th of February, 191 1, the above draft was 
forwarded by your Committee to the Honorable John E. 
Fox and Honorable William H. McQung, members of the 
Committee who were members of the Legislature, for the 
purpose of having the same duly approved by the Legisla- 
ture and Governor. The said members gave to the work 
their best efforts to have the bill passed. Your Com- 
mittee regrets to state that the illness of the Honorable 
William H. McClung largely prevented his action in the 
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matter, and also that his continuing illness prevents his 
joining v^ith us in the report which we now make, he being 
in Wyoming for the benefit of his health. That the Hon- 
orable John E. Fox reported that the Committee on Judi- 
ciary General misunderstood the purpose of the bill and 
supposed that a general codification of the law was con- 
templated, and by the time that this error had been ex- 
plained so much time had passed that it was with extreme 
difficulty that the draft could have become a law. That on 
the 25th of April, 191 1, the Honorable John E. Fox re- 
ported that the bill was before the Senate of Pennsylvania 
on third reading and failed to secure a sufficient number 
of votes for its passage. The efforts of your Committee 
therefore to obtain the legislation desired by the Pennsyl- 
vania Bar Association have failed. Your Committee is, 
however, of the opinion that the necessity for revision of 
the statutory law is as imperative as it was when this Com- 
mittee was appointed and that a movement for a proper 
repeal of obsolete legislation and for a revision of the statu- 
tory law of the Commonwealth is as great as ever, and 
that this being a necessary revision both to the people of 
the Commonwealth and to the Bar and Judicial Body whose 
duty it is to advise upon and administer it, this present 
failure should only be considered as a delay in the work of 
obtaining the needed reform. Legislation, however, cannot 
be obtained until the next session in 19 13, and the practical 
work must therefore be delayed until that time. Your 
Committee, however, is of the opinion that the members 
of this Association and of the Bar and the public generally, 
should be duly informed of the need and the importance of 
this w^ork. For that reason, and that the work of education 
may go on, this Committee, while it cannot make any report 
as to legislation at present, would suggest that it be con- 
tinued, that the work may be taken up actively and hope- 
fully at the proper time. 



Digitized by 



Google 



158 REPORT OF THE DELEGATES TO 

This Committee in this connection would also suggest 
that this Committee, or one especially appointed for the 
purpose, might well be instructed to express to the existing 
Commission on Corporations and Revenue the opinion of 
the Pennsylvania Bar Association that the Commission 
would perform a useful work if it would submit to the 
Legislature of 191 3 a careful revision of the law of private 
business associations, as distinguished from Public Service 
Corporations, and to state that the Committee has been 
authorized to assist the Commission in every way possible 
to revise this title of the statutory law. The Committee 
would therefore recommend the following resolution : 

Resolved, That the Special Committee on the Revision and 
Unification of the Statutes of Pennsylvania be continued with 
instruction so far as possible to inform the members of this Asso- 
ciation, and of the Bar and public generally, of the need and 
importance of statutory revision; and also to express to the Com- 
mission on Corporations and Revenue the opinion of this Asso- 
ciation that the said Commission would perform a useful work 
if it would submit to the Legislature of 1913 a careful revision 
of statutory laws of private business associations as distinguished 
from public service corporations, and if the said Commission 
takes up such work of revision, to assist it in every way possible 
in such work. » 

The Committee would state that Mr. Smithers was 
absent when this report was prepared, and has not been 
consulted as to the recommendations of the Committee for 

Respectfully submitted, 

William Draper Lewis, 
John E. Fox, 
Charles Wetherill, 

Chairman. 



Alex. Simpson, Jr., Philadelphia: I move that the 
report be received, and the Committee continued. 

Duly seconded, and agreed to. 
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Walter George Smith, Philadelphia: I move that 
all Special Committees that have made no report and have 
not asked to be continued be discharged from further con- 
sideration of the subjects assigned to them. 

Duly seconded, and agreed to. 

The President: Next is the report of the delegates 
to the American Bar Association. 

Robert E. Umbel, Chairman, Fayette, read the 

REPORT OF THE DELEGATES TO THE 
AMERICAN BAR ASSOCIATION 

Bedford Springs, June 27, 191 1. 

To the President and Members of the Pennsylvania Bar 
Association: 

Gentlemen : — Your delegates respectfully report : 

The Thirty-third Annual Meeting of the American Bar 
Association, the Third Annual Meeting of the Comparative 
Law Bureau, the Tenth Annual Meeting of the Association 
of American Law Schools and the Twentieth Annual Con- 
ference of the Commissioners on Uniform State Laws were 
held in the City of Chattanooga, Tenn., the latter part of 
August and the first day of September, 1910. 

The proceedings of this convention, with the addresses 
made, papers read, reports of committees and discussions in 
all these meetings are set forth in extenso in Vol. XXXV, 
Report of American Bar Association, 1910, reference to 
which must be had to appreciate and understand the many 
important matters considered. You will find a perusal of 
this report well worth while. 

The address of welcome by James B. Frazier, United 
States Senator from Tennessee, was a masterpiece in 
thought, sentiment, diction and delivery, replete with beau- 
tifully expressed statements of local historic events and 
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pathetic patriotic gems. Speaking of the great war, he 
stated that when it was over the men of the South said: 
"Having appealed to the Court of last resort and the deci- 
sion being against us, we will accept in good faith and as 
final every fair and legitimate result of the war. Let the 
dead past bury its dead, and let us, not apologizing for 
what we have done, not forgetting the glories we have won 
nor the sacrifices we have made, turn our faces to the future, 
and with diligent hands and loyal hearts help to make here 
a freer, a richer and a greater republic, in one, than could 
have lived upon this continent if divided into two." 

Responding to which, President Libby said, inter alia, 
^*I can assure Senator Frazier that we Yankees from the 
East rejoice in the growth and prosperity of the South. 
As lawyers we know neither North nor South, neither East 
nor West, but one profession and one country. May I 
express the hope that this meeting in the South will be 
productive of good to us all, and strengthen the bonds of 
union between us, not only as members of the legal profes- 
sion, but as citizens of this great Republic?" 

The meetings were attended by Delegates William 
Draper Lewis and Robert E. Umbel and Alternate William 
Righter Fisher and the following other members of this 
Association, viz. : William D. Crocker, Robert D. Jenks, 
Francis J. O'Connor, Francis Rawle, Robert P. Shick, 
Walter George Smith, William W. Smithers, William H. 
Staake and Francis K. Swartley. 

The reports of the Secretary, of the Treasurer, of the 
Executive and other Committees, show that the affairs of 
the Association are in good condition and that the live, 
active working members are striving to attain the object of 
the Association : "To advance the science of jurisprudence, 
promote the administration of justice and uniformity of 
legislation throughout the Union, uphold the honor of the 
profession of the law and encourage cordial intercourse 
among the members of the American Bar." 
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The President's address, covering eighty-seven printed 
pages, was delivered by Charles F. Libby, of Maine, "com- 
municating the most noteworthy changes in statute law on 
points of general interest made in the several States and 
by Congress during the past year," expressing himself as 
opposed to the growing sentiment in favor of the election 
of United States Senators by direct vote of the people, say- 
ing, "The principle which it involves is far-reaching, and, 
if successful, it is the beginning of the end of our present 
form of government." He also seriously questions the wis- 
dom and propriety of the "initiative and referendum." He 
quotes approvingly from the opinion of the Court in Rice 
vs. Foster, 4 Harr. 479: "Wherever the power of making 
laws, which is the supreme power in a State, has been exer- 
cised directly by the people under any system of polity and 
not by representation, civil liberty has been overthrown. 
Popular rights and universal suflFrage., the favorite theme of 
every demagogue, afford, without constitutional control or 
a restraining power, no security to the rights of individuals 
or to the permanent peace and safety of society." 

The Annual Address was made by Governor Woodrow 
Wilson, of New Jersey, on "The Lawyer and the Commu- 
nity." It was fine, and was another strong link in the chain 
of evidence of the wonderful ability of this great and schol- 
arly statesman, and expressed his faith in the ability of 
"the lawyer" to assist materially in solving the many com- 
plex problems that confront us and our institutions as a 
"community." 

Interesting and instructive papers were read by Charles 
W. Moores, of Indianapolis, on "The Career of a Country 
Lawyer — Abraham Lincoln"; by W. A. Henderson, of 
Washington, D. C, on "The Development of the Honora- 
rium," a dissertation on the work and wages of the lawyer ; 
by George A. King, of Washington, D. C, on "Liability 
of the United States for Use of Patented Inventions" ; by 
William Draper Lewis, Dean of the Department of Law 
sosa'^.— 11 



Digitized by 



Google 



l6fi REPORT OF THE DELEGATES TO 

of the University of Pennsylvania, on "The Honor System 
of Conducting Examinations in Law Schools" ; by William 
Miner Lile, Dean of the Law School of the University of 
Virginia, on "The Honor System" ; by Andrew R. McMas- 
ter, of Montreal, Canada, on "Regulations Governing Ad- 
mission to the Bar of the Province of Quebec" ; by Edward 
S. Cox-Sinclair, of London, England, on "Requirements 
for Admission to the Bar in Great Britain and Her Posses- 
sions and on the Continent of Europe" ; by Manuel Rodre- 
guez-Serra, of San Juan, Porto Rico, on "Admission of 
Attorneys from the Spanish Standpoint"; by Hugh K. 
Wagner, of St. Louis, on "Mechanical Equivalents"; and 
the following addresses, viz. : Annual Address of the Direc- 
tor of the Bureau of Comparative Law, by Simon E. Bald- 
win, of Connecticut; Annual Address of the Chairman of 
the Section of Legal Education, by W. O. Hart, of New 
Orleans ; address on "Organization and Operation of a Law 
School," by John C. Townes, of Austin, Texas, President 
of the Association of American Law Schools; address by 
Walter George Smith, of Pennsylvania, as President of the 
Conference of Commissioners on Uniform State Laws. 

An inspection of which list and of the names of the 
able, distinguished men is warrant of the interest attending 
and the success of all these meetings, and our regret was 
that every member of this Association could not be present, 
secure the benefits and participate in the pleasures. 

Before adjourning sine die, the Association elected as 
its President for the ensuing year Edgar H. Farrar, of 
Louisiana. Members of this Association were elected to the 
following positions, viz. : Vice-President, Francis Fisher 
Kane; Member of General Council, William H. Staake; 
President of Conference of Commissioners on Uniform 
State Laws, Walter George Smith; Secretary Comparative 
Law Bureau, William W. Smithers ; and Local Council for 
Pennsylvania, William Righter Fisher, Robert D. Jenks, 
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Francis Rawle, E. W. Smith, Francis K. Swartley and 
Robert E. Umbel. 

While a .spirit of earnestness and attention to the work 
in hand pervaded the whole affair, the social features were 
by no means neglected. The committees of the local Asso- 
ciations, as well as many other interested citizens, were 
wide-awake, worked together and assisted in entertaining 
us in such manner as to confirm the proverbial idea of "true 
Southern hospitality." The convention closed with the 
annual dinner at the Hotel Patten Thursday evening, Sep- 
tember I, 1910, the best part of which function was the 
affable, entertaining manner of our own Walter George 
Smith as toastmaster. 

In the language of our lamented late Colonel John I. 
Rogers, "Let us recommend a greater attendance at the 
sessions of the American Bar Association by its members 
from Pennsylvania, and an increase in such membership 
from our own ranks. * * * Let every qualified Penn- 
sylvania lawyer, not already enrolled, swell the ranks of 
this his State Association, and then let him, if circumstances 
permit, also apply, if he has not already done so, for admis- 
sion to the American Bar Association.'* 

Respectfully submitted, 

Robert Snodgrass, 
William Draper Lewis, 
Robert E. Umbel, 

Delegates. 



The President: You have heard the report; what 
shall be done with it? 

Edward E. Robbins, Westmoreland: I move it be 
received and filed. 

Duly seconded, and agreed to. 
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The President: Next in order is the report of the 
Delegates to the Comparative Law Bureau. 

Robert P. Shick, Philadelphia: In the absence of 
Mr. Smithers, I beg to present the following : 

REPORT OF DELEGATES TO COMPARATIVE 
LAW BUREAU 

The delegates of the Pennsylvania Bar Association to 
the Annual Meeting of the Comparative Law Bureau of the 
American Bar Association, held in the Municipal Building, 
Chattanooga, Tennessee, on Monday, August 29, 19 10, at 
2.30 p. m., report as follows : 

A large number of delegates attended on the date 
mentioned, representing various Bar Associations, Univer- 
sities, Law Schools and other bodies having membership in 
the Bureau. The Annual Address delivered by the Direc- 
tor of the Bureau, Hon. Simeon E. Baldwin, former Chief 
Justice of Connecticut, was a most interesting review of 
the progress made by the science of comparative law and 
strongly indicative of the growing attention that the sub- 
ject is receiving in this country. 

* At the close of the Annual Address the reports of the 
Board of Managers and the Treasurer were received and 
passed upon, and officers for the ensuing year elected as 
follows : Director, Simeon E. Baldwin ; Treasurer, Eugene 
C. Massie ; Secretary, William W. Smithers ; Assistant Sec- 
retary, Robert P. Shick. 

The report of the Committee on the Translation of the 
Laws of the Insular Possessions, in the absence of Robert 
J. Kerr, the Chairman, was presented by E. G. Lorenzen 
and Joseph Wheless, two of the members of the Committee. 
It was as follows: 

"After a careful examination and comparison of the 
War Department translation of the Spanish Civil and Com- 
mercial Code with the original Spanish Texts it is agreed 
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by all members of your Committee that such translation 
might be substantially improved by a revision, by some one 
skilled in both the Spanish and English languages and sys- 
tems of law. 

'In view of the fact, however, that the Philippine Leg- 
islature at its last session passed an act creating a Code 
commission 

"For the purpose of revising the Civil, Commei:cial, Penal 
and Procedure Codes which have been in force to date and the 
Mortgage and Land Registration Acts, and to prepare new codes 
upon said matters in accordance with modern principles of the 
science of law and with the custom of the country; 

"The undersigned majority of your committee deem it un- 
necessary that any action in the premises be taken by this Bureau 
and they, therefore, respectfully ask that the committee be dis- 
charged." 

Your delegates do not deem it necessary to present a 
report more in detail because the entire proceedings of the 
Bureau, together with the text of the Annual Address, ap- 
pear in the Report of the American Bar Association for 
19 10, and an abstract of the proceedings having also been 
published in the Legal Intelligencer of Philadelphia. 

Respectfully submitted, 

Wm. W. Smithers 
Robert P. Shick 



Alex. Simpson, Jr., Philadelphia : I move the report 
be received and filed. 

Duly seconded, and agreed to. 

W. U. Hensel, Lancaster: I move that the Presi- 
dent appoint a Committee of seven members of the Asso- 
ciation on nomination of officers other than President to 
report at the last session of this meeting. 

Duly seconded, and agreed to. 
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The President appointed the following CcMnmittee on 
Nominations : 

William U. Hensel Lancaster. 

Henry J. Steele Northampton. 

Alex. Simpson, Jr. Philadelphia. 

Edwin Z. Smith Allegheny. 

Edward W. Biddle Cumberland. 

Horace P. Glover Union. 

John B. Brooks Erie. 

Alex. Simpson, Jr., Philadelphia: I move that we 
adjourn. 

Duly seconded, and agreed to. 

Adjourned. 

FIRST DAY, EVENING SESSION 

Tuesday, June 27, 191 1. 

The Association reconvened at 8 o'clock p. m. Presi- 
dent Smith in the Chair. 

The President : Gentlemen of the Pennsylvania Bar 
Association and Distinguished Guests: We have with us 
to-night the Hon. Andrew Jackson Montague, of Vir- 
ginia, who will speak to us on the subject of "A More 
Effective Cabinet" — Governor Montague. 

(For Address of Hon. Andrew Jackson Montague 
on "A More Effective Cabinet," see Appendix.) 

William H. Staake, Philadelphia: Mr. President: 
I would move that the thanks of the Association be tendered 
to Governor Montague for his learned, instructive and elo- 
quent presentation this evening; and that he be elected an 
honorary member of the Pennsylvania Bar Association. 

Duly seconded. 
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The President : Gentlemen of the Pennsylvania Bar 
Association and Distinguished Guests: This is a motion 
upon which everybody is entitled to vote — ^the ladies, how- 
ever, only in the negative. 

After a unanimous vote in the affirmative : 

Governor Montague, you have received the most flat- 
tering vote that I have known of since my connection with 
this Association. All the gentlemen are unanimous and 
no lady dissents. By virtue of this resolution, I now be- 
stow upon you all the privileges and prerogatives of mem- 
bership in this Bar Association, with none of its pains and 
penalties. 

On motion, adjourned. 

SECOND DAY, MORNING SESSION 

Wednesday, June 28, 191 1. 

The Association assembled at 10 o'clock a. m., Presi- 
dent Smith in the Chair. 

The President: The meeting will please come to 
order. 

The Secretary: Before proceeding with the busi- 
ness of the morning I would ask that unanimous consent be 
given to Mr. John H. Jordan, of Bedford, to make a state- 
ment to the members of the Association. 

John H. Jordan, Bedford : Mr. President, and Mem- 
bers of the Association: Last summer my vacation was 
spent in Bedford, as it always is, it being my home town, 
and I spent a considerable portion of that time going over 
the records of the Courts of this County, and to my amaze- 
ment I found matter there that was altogether new to me 
and new to our people, and I know it would also be new to 
the members of the Bar Association. I have had taken 
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from the records certain things that I thought would be 
most interesting, and put them in pamphlet form, and I 
have the honor to present with my compliments a copy of 
it to each member of the Bar Association. 

The pamphlet contains first the dedimus potestateni on 
the part of John Penn to John Fraser, Bernard Dougherty 
and Arthur St. Clair, authorizing them to administer oaths 
of office and also the oath of allegiance. 2. The form of 
oath required to be taken by officials serving under King 
George III, and a copy of the first oath administered. 3. 
The form of oath that officials were required to take after 
Pennsylvania joined the union of the States. 4. Copies 
from the criminal records of the Quarter Sessions Court 
for the County of Bedford showing the sentences imposed 
on conviction for crimes ; that the pillory and whipping post 
were in use in the old town of Bedford, in the place where 
we now are. A man by the name of Daniel Palmer was 
convicted of horse stealing, and the sentence of the law was 
in part that he be taken to the whipping post and receive 
thirty-nine lashes well laid on his bare back and imme- 
diately afterwards be placed in the pillory for one hour and 
have his ears cut off and nailed to the pillory. 

I followed that with excerpts from the deed of the Six 
Indian Nations to Garrett Pendergass, Sr., for the land on 
which Allegheny City is now built. There is a nice little 
history, connected with that showing the magnanimity of 
the Indian chiefs. Pendergass first had from the Indians 
a grant of land in this section where we are now. The 
town of Bedford is built on part of that land. He lost that 
during the French and English War, made complaint to the 
Chiefs of the Six Nations who gave him a second grant of 
land at the Youghiogheny River immediately opposite Fort 
Pitt. From that point he was to have a semi-circle with a 
half mile radius. The principal portion of Allegheny City 
is built on part of that tract. I present a copy of this 
pamphlet to each member of the Association. 
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TH E Secretary : I would be very glad, indeed, if it 
were not contrary to the written law of this body, to move 
that the thanks of the Association be given to Mr. Jordan 
for his work; but as we are prohibited from giving thanks- 
to any member of the Association, I think he will under- 
stand that we individually and all heartily thank him for his- 
labors in preparing this material for the instruction of the 

members of the Association. 

• 

Alex. Simpson, Jr., Philadelphia: I would like to- 
go a step further. Pamphlets, such as the one Mr. Jordan 
has so kindly prepared for us, are very easily lost. If this 
matter were put into the report of this meeting of the Asso- 
ciation, it would be preserved very much better. I there- 
fore move, with Mr. Jordan's consent, that this pamphlet 
be printed in the report of the proceedings of this meeting. 

Duly seconded. 

The President (to Mr. Jordan) : Have you any- 
objection to this motion? 

John H. Jordan, Bedford : None whatever. 

The question being upon the motion of Mr. Simpson,, 
it was agreed to.* 

The President: Mr. H. J. Steele, whom I appointed, 
yesterday upon the Committee on Nominations, has been 
obliged to return home, and I therefore substitute in his 
place Mr. Edward J. Fox, of Northampton, as a member 
of that Committee. 

The President: The first business this morning is-. 
the consideration of the report of the Committee on Law 
Reform — Mr. Simpson, Chairman. 

Alex. Simpson, Jr., Chmrman, Philadelphia: The- 
first matter referred to in the Report of the Committee on^ 

♦The reprint of Mr. Jordan's pamphlet appears in the appendix. 
to this volume. 
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Law Reform, which requires the action of the Association, 
is the draft of an act providing for supplemental proceed- 
ings where an execution has been issued on a judgment and 
nothing recovered, or not sufficient recovered on the execu- 
tion to pay the debt. It was two years ago that the resolu- 
tion on that point was referred to the Committee, and its 
consideration was laid over at our request from last year 
until this. The draft of the act is now before the Asso- 
*^iation. 

There are two points which have been referred to in 
correspondence by other members of the Association with 
your Qiairman, to which I wish to refer at this time, before 
making the usual motion for the approval of the draft. In 
the first section of the act the Committee have provided that 
before there can be a right to compel the testimony of the 
defendant for the purpose of determining whether or not 
he has property which ought to be subject to the judgment, 
the plaintiff shall be required to present a petition under 
oath, setting forth that he believes the defendant has prop- 
erty. The criticism has been made that that would require 
a plaintiff who did not know, either to take the chances of 
averring that he believes the defendant has property, or to 
lose the opportunity of having an examination made as pro- 
vided by the act. It does not seem to me, nor to other 
members of the Committee, so far as I have been able to 
converse with them, that that is a serious objection. On the 
contrary, by the defendant's manner of life, or by what the 
plaintiff has learned of the defendant, the plaintiff ought to 
be able and willing to go that far before subjecting the 
defendant to an examination of the kind stated. 

The other criticism which has been made is a criticism 
of Section 2. The proposition which is there made relieving 
the defendant from prosecution or from being subjected to 
any penalty or forfeiture for or on account of any trans- 
action, matter or thing concerning which he may testify; 
may, it is said, result in those who ought to be very much 
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punished entirely escaping by reason of that provision. That 
-criticism, in point of fact, goes to the life of the act, because, 
unless an exemption at least that broad is allowed, you will 
run up against the provision both of the Constitution of the 
United States and of this State, as witness the construction 
of the former by the Supreme Court of the United States 
in Counselnum vs. Hitchcock, 142 U. S. 547. In that case 
the Supreme Court said that, while an examination of this 
kind is not, strictly speaking, a criminal proceeding, it none 
the less requires the defendant to give evidence which, 
while you may not use that evidence itself, may nevertheless 
lead you along lines which will enable you to get other 
evidence to convict him which you otherwise could not have 
-obtained, and therefore it is absolutely essential that he be 
relieved from prosecution if you require him to testify at all. 

These are the only two objections which ihe Chairman 
pf the Committee has heard. And now, having stated them 
to the Association, so that motion touching them may be 
made if any member so desires, I make the usual form of 
resolution that the act as presented be approved. 

Duly seconded. 

George Wentworth Carr, Philadelphia: I would 
like to ask Mr. Simpson whether an act somewhat similar 
in its purpose to the proposed act was not adopted by the 
I^egislature about 1875, and whether that was not after- 
wards held to be unconstitutional? I have an indistinct 
recollection of it, but I do not see that the Committee refers 
to that act if it was passed, and to the decision of the Su- 
preme Court under it. 

Alex. Simpson, Jr., Philadelphia : There was such an 
act construed in Horstman vs. Kaufman, 97 Pa. 147, and 
held to be unconstitutional ; but it had no provision reliev- 
ing the defendant from prosecution such as there is in this 
act. There are, I may say without being guilty of lese 
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majestej a great many things in the decision in Horstnum 
vs. Kaufman which would be much better in a pamphlet 
than in a decision of a Court; it speaks of thumb-screw and 
boot and all that kind of thing; but, after all, no matter 
what was said in that case, when you get down to the 
decision in Brown vs. Walker, i6i U. S. 591, the Supreme 
Court of the United States has in fact sustained an act 
which contains such an exemption as is here given. 

George Wentworth Carr, Philadelphia: If I may 
resume, it is provided by the proposed act that upon a 
"return made by the Sheriff of the proper county to the 
effect that property cannot be found sufficient to satisfy the 
said judgment and execution," etc. It seems to me that if 
we used the common term which is so familiar to us, "upon 
a return of nulla bona'' instead of that phrase, it would be 
better. 

Alex. Simpson, Jr., Philadelphia : Suppose the Sheriff 
makes return that he recovered $500 when there is a debt 
of $1000. He cannot then make a return of nulla bona. 
That is the reason for the language used. 

George Wentworth Carr, Philadelphia: I want to 
ask the Chairman whether, instead of stating that the debtor 
might be examined orally before the Court itself or before 
a commissioner to be named in said order, it would not be 
better to say "before a notary public" ? The reason I sug- 
gest that is this : The great majority of judgments in com- 
mercial cases — and they are, I imagine, in the main the 
cases to which this act applies — are not over $1000. If the 
Court is to appoint a commissioner, probably a lawyer, and 
the plaintiff is, in the first instance, responsible for the com- 
missioner's fees, the costs of such a proceeding, it seems to 
me, would deter many persons from undertaking it. That, 
it seems to me, is an objection to the act. If we could, as we 
do in the case of depositions, examine the debtor before a 
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notary public, and make arrangements with the notary as 
to his charges, the proceeding would be comparatively in- 
expensive. 

John W. Wetzel, Cumberland: I would like to sug- 
gest one or two little changes in the phraseology. I think 
before the words "requiring the judgment debtor," in the 
ninth line of the first section, there ought to be inserted 
"to the same number and term," so that it may read : "The 
Court shall enter an order to the same number and term 
requiring the judgment debtor," etc. ; our clerks might give 
the petition a new number and term, so that the order might 
be lost in the records. In the tenth line of the first sec- 
tion I would insert after the word "orally" the words "after 
being duly sworn or affirmed true answers to make," so 
that it may read : "and be examined orally, after being duly 
sworn or affirmed true answers to make, concerning his 
property," etc. There is no provision for swearing the de- 
fendant, and a sharp lawyer would say, "You cannot swear 
that man; you can simply examine him orally." On the 
first line. of the third section I would erase the word "sten- 
ographically." There are counties in the State where there 
are no stenographers at all. I would simply take that word 
out, so that it may read : "The examination shall be taken, 
reduced to writing," etc. 

George Wentworth Carr, Philadelphia : I forgot to 
make another suggestion. There is no provision in this act 
for either the appointment of a receiver, or a restraining 
order against the debtor. I think the practice in New York 
is to immediately appoint a receiver where it appears, as 
the result of the examination, that the debtor is possessed 
of property. Now, it might appear, upon examination of 
the debtor, that he was possessed of a bank account, for 
instance, in Chicago, and as soon as the examination was 
concluded he would go to the long-distance telephone and 
direct the transfer of that account. It seems to me there 
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ought to be some provision for an immediate order restrain- 
ing the debtor from disposing of his property until the* 
plaintiff had an opportunity to reach it by proper process,. 
or for the appointment of a receiver. 

Alex. Simpson, Jr., Philadelphia: Speaking for my- 
self alone, Mr. President, I would be quite willing to make- 
the changes suggested by Mr. Wetzel. They certainly tend 
to clarity and the avoidance of disputes, and therefore are 
wise. I do not know how many members of the Committee- 
are here present — there are several of them, I see — and I 
do not know what their thought is with regard to it. Does 
any member of the Committee object to the changes sug- 
gested by Mr. Wetzel? If so, I shotild be glad to hear 
from them. Otherwise I shall take the responsibility of 
accepting those changes. 

So far as Mr. Carr's two suggestions are concerned, I 
want to refer to them in the briefest way. The first one is- 
to substitute the taking of testimony before a notary public 
instead of a commissioner. There are two answers to be 
made to it. It would undoubtedly be cheaper. That may 
be conceded. But cheapness is not the principal thing we 
are aiming at; the principal thing to be aimed at, aside 
from subjecting the defendant's property to execution, is tlie 
protection of the unfortunate debtor. If you get into the 
position where you make it too easy to make an attack on- 
the debtor, you are going to invite the Courts to hold the 
act unconstitutional. I recall a decision of our Supreme 
Court, during the present session, which surprised me a 
little bit, but it is along the same line, in which they held, 
in Nielson's Appeal, 230 Pa. 540, that it was not possible- 
under the laws as they exist to-day to take orally the testi- 
mony of a citizen of Pennsylvania upon a commission from . 
a foreign State; it must be taken by interrogatories which 
are issued by the Court sending out the commission. And 
the reason which was given was that there was no adequate- 
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method by which the citizen who is called as a witness can- 
be protected, if counsel from other States are allowed to- 
come here and to subpoena one of our citizens to appear 
and answer any question they may choose to ask. That 
reason would certainly apply to the taking of testimony 
before a notary public. A commissioner appointed by the 
Court is vtvy much more under the control and direction 
of the Court, and the debtor who is being subjected to 
answering questions which might or would tend to crimi- 
nate him is very much better protected if that commissioner 
is under the control of the Court. Personally, I am not 
willing to accept that suggestion of Mr. Carr's. 

The other suggestion by Mr. Carr has very consider- 
able merit, but it is still open to the same objection, in a 
little different form, and it seems to me that the difficulty 
which he suggests when that character of a case arises may 
in this State be amply met by proceedings under either the 
bankruptcy or insolvency laws, as the case itself may require. 
If it is a case that will go into bankruptcy, if facts of that 
kind are developed it is almost certain to go into bank- 
ruptcy ; and if not a case of that kind it can be carried into- 
insolvency. This proposed act is not intended to meet every 
difficulty which arises, but only to disclose whatever prop- 
erty a debtor may have that may be made subject to exe- 
cution. 

William I. S chaffer, Delaware : I think the policy 
of the Bar ought to be that no examination should be held 
before men who are not learned in the law and familiar with 
judicial proceedings. All of us who have tried cases, sucb 
as devisavit vel non before registers of wills who are not 
learned in the law, know what a farce it is to appear in a 
matter where there is a contest before a man who does not 
understand the rules of evidence. All of us who have tried 
cases before commissioners — I speak now of commissioners 
who are created by the new ideas that are now prevalent, 
like the Inter-State Commerce Commission — all of us who- 



Digitized by 



Google 



i^S DISCUSSION OF THE REPORT 

liave tried cases before commissioners who are not lawyers, 
though men of very great intelligence, but who do not know 
what rules of evidence are applicable to a situation which 
may arise before them, have learned that alj examinations of 
that kind are unsatisfactory, and may lead to very great 
and serious prejudices and hardships upon litigants. There- 
fore it does seem to me that this Association ought not to 
provide by any act for an examination in a judicial proceed- 
ing before a man who is not a lawyer. 

V. Gilpin Robinson, Philadelphia: I would like to 
ask Mr. Simpson what his ideas are as to the method by 
which the commissioner w^ould protect the defendant under 
the provisions of this act? The reason I ask that question is 
that the point made by Mr. Carr with reference to making 
this examination before a notary public rather appeals to 
me ; and as the defendant for his own protection must be in- 
structed by his counsel not to answer the question, and the 
remedy is by certifying the questions to the court, I would 
like to get Mr. Simpson's idea as to how the commissioner 
under this act would protect the defendant. 

Alex. Simpson, Jr., Philadelphia: If Mr. Robin- 
son's question or his illustration covered every case that 
arose, much might be said in favor of what he has stated; 
but he seems to overlook the class of cases in which the 
defendant is not represented by counsel. Then if there is a 
lawyer who is acting as commissioner, and the defendant 
thinks something is being done which infringes on his legal 
rights, his appeal to the commissioner will result in an an- 
swer which will protect him. His appeal to a notary pub- 
lic will result in a shrug of the shoulders and a statement 
that he has nothing to do in the matter. 

V. Gilpin Robinson, Philadelphia: I am not con- 
vinced by the answer that is made by Mr. Simpson. Speak- 
ing for myself from an experience in examinations of this 
kind, it does seem to me that if there is any virtue in an act 
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of assembly of this character we would get the benefits of it, 
or be more likely to get the benefits of it, if we would not 
be subjected to the expense of a commissioner. There is 
no special provision in this act that I can see by which the 
appointment of a commissioner could be controlled. Per- 
haps it could be by suggestion from the petitioner's counsel 
to the Court. But it might not be a man who will take 
care of the defendant. I take it, too, in examinations of 
this character it would be very rare that the defendant 
would not be represented by counsel. There might be some 
doubt as to whether the commissioner would regard it as 
his duty to take care of the defendant any more than dis- 
trict attorneys very often, earnest and active district attor- 
neys, feel called upon to take care of the defendant. There- 
fore it seems to me that if this act is to be the benefit that 
is intended, it ought to be made less expensive and less cum- 
bersome than would be the result of having these proceed- 
ings taken before a commissioner. 

William I. Schaffer, Delaware: I think that one 
of the class of creditors who would very likely invoke this 
act as much as any other would be the men who are so- 
called loan sharks, men who make loans on personal prop- 
erty to poor people. I have some experience in cases of 
that kind, representing people who had all of their worldly 
possessions levied upon iron-clad judgment notes that 
there was no escape from. Now, if you can put those 
people to the rack before a notary public, on the selection 
of the man who has made the loan, it does seem to me that 
there could be the very greatest hardship in the world, 
whereas, if it is a commissioner selected by the Court, the 
very fact that he is a lawyer and that he is selected by the 
Court will, as Mr. Page on my right suggested to me, give 
the matter a certain tone, and will lead to no abuse of what 
might be a very abusive form of process. 

3050^12 
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George Wentworth Carr, Philadelphia : From the 
statements made by Mr. Simpson, complete immunity is 
given to the debtor. So it seems to me he does not need 
the protection of a commissioner, no matter what he says. 
What admissions he makes may not be used against him. 
Now I am certain, from experience in trying cases before 
lawyers appointed as masters and auditors, there is a con- 
siderable delicacy on the part of counsel, which prevents 
them from making an arrangement in advance as to the 
compensation of the lawyer sitting in any of those capaci- 
ties. I am quite sure that there would be many meetings, 
because examinations of this kind are of a fishing character, 
and we would be asked to pay at the rate of about $25 a 
meeting. If the commissioner can do nothing but take the 
testimony, cannot rule upon objections, why cannot a notary 
public unlearned in the law do the work just as well? In 
order to bring the matter before the meeting, I move that 
the word "commissioner" on the eleventh line of the first 
section, and wherever it appears, be stricken out and the 
words "notary public" be inserted. 

V. Gilpin Robinson, Philadelphia: Why strike out 
"commissioner;" why not leave it be as it is? Why not 
amend it by inserting after the word "commissioner" "or 
other person authorized to administer oaths;" leaving the 
word "commissioner" in, so as to make a choice? 

George Wentworth Carr, Philadelphia: My ob- 
jection to the suggestion made by Mr. Robinson is that I 
am afraid in ninety-seven out of a hundred cases a com- 
missioner would be appointed. 

Vernon Hazzard, Washington: Do I understand 
that the mover of the amendment expects to have examina- 
tions before squires, justices, or even police commissioners? 

Edward J. Fox, Northampton : If the last objection 
urged by Mr. Carr is a sound objection, namely: that the 
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expense of taking this testimony would be too great under 
the appointment of a commissioner by the Court, why could 
not the act be amended, so as to provide that the compen- 
sation paid the commissioner should be the same as an au- 
ditor, which I believe is now regulated by statute? I per- 
sonally agree with Mr. Schaffer, that it is not desirable that 
testimony of this character should be taken before a man 
who is not learned in the law. 

William U. Hensel, Lancaster: What is the ob- 
jection to striking out everything excepting the taking of 
testimony before the Court itself? It seems to me it may 
just as well be done there in the first place as heard there 
after probably innumerable delays. It is a class of cases in 
which there are necessarily a large number of inquiries 
made that will be objected to. It seems to me it is a mat- 
ter that can be easily disposed of by the Court itself. I do 
not think there would be more work required by doing that 
in the first instance, and I would be disposed to amend the 
act in that respect. It will not take any longer than to 
hear an ordinary desertion case. 

George Wentworth Carr, Philadelphia: I accept 
that amendment. 

The President : Mr. Carr has withdrawn his amend- 
ment and Mr. Hensel has offered an amendment to strike 
out of the first section the words relating to a commissioner, 
so that it shall read "before the Court at such time and 
place as the Court may appoint." That will relieve us from 
the necessity of paying for the testimony; it will be taken 
by the Court stenographer in the regular way. It will be 
necessary also to strike out the words "or commissioner'* 
in Section 2. 

The question being upon the motion as stated by the 
Chair, it was agreed to. 

The question being upon the motion to adopt the act 
as amended, it was agreed to. 
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The act as amended is as follows: 
AN ACT 

TO PROVIDE FOR THE ORAL EXAMINATION OF A JUDGMENT DEBTOR 
FOR THE PURPOSE OF DISCOVERING WHETHER HE HAS PROPERTY 
WHICH MAY BE MADE SUBJECT TO EXECUTION ON THE JUDGMENT. 

Section I. Be it enacted &c., That in any case in which a 
final judgment has been or may hereafter be recovered in any 
court of record in this Commonwealth, upon which an execution 
has been issued and a return made by the Sheriff of the proper 
county to the effect that property cannot be found sufficient to 
satisfy the said judgment and execution, upon petition of the 
plaintiff under oath setting forth that he believes the defendant 
has property which should be applied towards the payment of such 
judgment, the court shall enter an order to the same number and 
term requiring the judgment debtor to attend and be examined 
orally after being duly sworn or affirmed true answers to make, 
concerning his property, before the court, at such time and place 
as the court may appoint. The attendance of the debtor for 
the purposes of such examination may be enforced by said court 
by subpoena and attachment, as in the case of other witnesses. 

Section II. The judgment debtor may be compelled in the 
same manner as other witnesses in judicial proceedings, to answer 
all pertinent questions addressed to him at such examination con- 
cerning his property; and he shall not be prosecuted or subjected 
to any penalty or forfeiture for or on account of any transaction, 
matter or thing concerning which he may testify or produce evi- 
dence, documentary or otherwise, before said court, except for 
perjury in giving such testimony. 

Section III. The examination shall be taken, reduced to 
writing, and filed among the records of the case. All expenses 
of the examination shall be paid by the plaintiff in the first 
instance, and shall be taxed as costs and collectible from the 
defendant in the same manner as other costs in the case, if it be 
ascertained thereby that the defendant has property which can be 
made liable for said judgment. 

Alex. Simpson, Jr., Philadelphia: The second matter 
to be brought to the attention of the Association by our 
Committee is the act in the printed report relating to me- 
chanics' liens. The Association will remember that this 
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matter has been before it for the last two years. Since 
our last meeting the Supreme Court has held in Hiestand 
vs. Keath, 229 Pa. 149, that Section 23 of the Mechanics' 
Lien Law does not cover the case of an owner of prop- 
erty. In drafting the act which is before the Associa- 
tion for consideration, the Committee thought it was wiser 
not to limit that act to the Mechanics' Lien Law, but to 
make it cover all cases — mechanics' liens, municipal claims, 
verdict or judgment, where there is no dispute but that all 
the property of the defendant, or certain particular property 
of the defendant, had, by the act of the party, or judgment 
of the law, been relieved from liability for the particular 
debt ; and it therefore provides^ that upon a proper petition 
being presented and opportunity for answer being given, if 
the answer does not deny the facts set forth in the petition, 
and that is sufficient for the purpose, the Court shall either 
strike off the lien or claim or verdict or judgment, or limit 
it to particular property or decree in such way as justice 
may require. If there is a dispute, then it will be referred 
to a jury to be tried in due course. I move the approval of 
that act. 

Duly seconded, and agreed to. 

Henry C. Niles, York : Will you allow me to make 
a motion? I desire to ask permission at this point to pre- 
sent a matter that, while this subject is still in the minds of 
the Association, will probably save time if considered now 
rather than by waiting until the proper time for presenting 
resolutions. If I am not too much out of order? 

Alex. Simpson, Jr., Philadelphia : I do not object, if 
no one else does. 

The President: There seems to be no objection. 
Mr. Niles will present his resolution. 

Henry C. Niles, York: The Act of 1901, Mechanics' 
Lien Law, is not a favorite child of this Association. I have 
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reason to believe that the weight of opinion in the Associa- 
tion and throughout the Bar of the State is in favor of 
doing something with this act, and I believe with the whole 
system, that will be tantamount to killing it and burying it 
without resurrection. The question itself is contrary to the 
spirit of our present constitution. In at least two instances 
the Supreme Court has said that two of the sections are 
unconstitutional, giving, as they do — and for that reason — 
a special remedy to a special class of a greater special class. 
As I understand it, the Supreme Court has said that, were 
it not for the fact that the mechanics' lien was embodied in 
our system prior to the Constitution of 1873, the reasons 
that make these superpreferred classes unconstitutional 
would make the whole act unconstitutional ; and a thrill of 
joy has gone through us all, I think, at the thought that in 
those two decisions of the Supreme Court the Committee 
on Law Reform concurs. I desire to introduce this resolu- 
tion as expressing at least my own thought of the propriety 
of doing something with this act : 

"Whereas, it is the sense of this Association that the so- 
called Mechanics' Lien system does not accomplish the beneficial 
purposes intended and is essentially contrary to the spirit of the 
present Constitution of Pennsylvania in its attempt to provide 
special remedies for particular classes of citizens. 

Therefore, Resolved, That the Committee on Law Reform 
be and is hereby instructed to consider the propriety of the 
repeal of the Act of 1901 and its supplements and report thereon 
at the next meeting of the Association. 

Duly seconded. 

The President : With all due respect to Mr. Niles, 
unless it is done with unanimous consent, I would suggest 
that that motion is now out of order, at least until the con- 
sideration of the report of the Committee on Law Reform 
has been finished. If there is unanimous consent, and Mr. 
Simpson does not object, I will put the motion. Is there 
any objection? 
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Alex. Simpson, Jr., Philadelphia: None at all. 
There is one thing that ought to be said. If the members 
will remember, when the Committee on Law Reform re- 
ported the Mechanics' Lien Act to this Association they 
stated at the very beginning of their report substantially 
what Mr. Niles said to-day. We were then of opinion, and 
so far as I know are still of opinion, that there ought to be 
no mechanics' lien law, but there is an underlying matter 
which is suggested by Mr. Niles' remark that there is an 
antagonism between the spirit of the Constitution of this 
State and the Mechanics' Lien Law, and that is that that 
antagonism is just as applicable to the municipal claim law 
and all other laws of similar character. I am afraid, if we 
attempt a repeal for that reason, we will find ourselves up 
against a problem which is very much harder than anyone 
anticipates. There is no objection, however, to the Com- 
mittee on Law Reform wrestling with that problem. 

V. Gilpin Robinson, Philadelphia: I respectfully 
submit that there is a good deal of wisdom in what Mr. 
Simpson suggests. As a member of this Association it 
seems to me that it would be policy to let the Mechanics' 
Lien Law alone. The fact of making a stir about it will 
simply provoke opposition that may be hard to stem. There 
is a very strong sentiment, as shown in the last legislature, 
in favor of making the Mechanics' Lien Law, if possible, 
more favorable to the mechanic and material-men. As 
it is now, with the decision of the Supreme Court and the 
filing of the record and basing the whole thing upon the 
idea of contract, it is innocuous, but so strong is that feeling 
that there was a very determined effort in the last Legis- 
lature to secure an amendment to the Constitution and one 
of the strongest reasons urged for that was that the Me- 
chanics' Lien Law might be made more effective for the 
laboring man and the mechanic and the material-man. And 
a resolution was introduced and pressed, pressed very ear- 
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nestly, to amend the provisions of the Constitution in such a 
way that this law and other laws which are in opposition to 
the general idea of impairing the obligation of contracts 
could be carried through and put into force. Therefore it 
does seem to me that this resolution stirring up questions 
respecting the Mechanics' Lien Law is ill-advised. 

S. J. Strauss, Luzerne: I would sympathize with 
this motion if it were a new question ; but I know that the 
Mechanics' Lien Law has another side to it, which helps 
along the idea of democracy and assists men who without 
this law could not have got a foothold. Some of the most 
successful contractors have begun in the smallest way from 
the fact that they could give assurance of payment to those 
from whom they purchased material, and in that way began 
their career. Besides that, I know it to be a fact that in 
our section most working men, who have a small fund, 
begin the construction of a house with the fund in hand, 
and through the fact that they can give assurance of pay- 
ment through mechanics' liens are enabled to employ car- 
penters, are enabled to buy material arid to build their 
houses without the intervention of a contractor; all of 
which would be impossible except fo/ this system. There- 
fore I believe that the opposition to the repeal of the Me- 
chanics' Lien Law would be very much more popular than 
we in the State Bar Association imagine. It would cut 
down among the very poorest, or at least in the sphere next 
to the very poorest, of artisans and laborers if this law were 
repealed. I think that this Association ought to accept the 
law as an institution, as an existing fact which the people 
of the State after many years demand shall be continued to 
them. We may theoretically come to the conclusion that it 
is in violation of the principles against special legislation 
under the present Constitution. But we must accept it as 
a fact, as the Supreme Court has accepted it as a fact, that, 
in accordance with the general average public opinion, that 
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law will be preserved. Therefore I believe that the thing to 
do is to amend the law that it will accomplish the purpose,, 
with due regard for justice to all. 

The question being upon the resolution offered by Mr.. 
Niles, it was agreed to. 

Alex. Simpson, Jr., Philadelphia: The third act 
reported by the Committee on Law Reform is an act supple- 
mentary to an act relating to replevin, and is intended to- 
meet the case which arises now and again where the affi- 
davit of defence filed raises the real issue in replevin cases. 
The act as now existing does not provide at all for any 
answer to the affidavit. This act provides that where the 
affidavit of defence does raise the real issue, an answer to- 
that may be required and a default judgment recovered if 
there is no dispute, and if there is, then try the question, 
upon the three pleadings instead of two; that is, we will 
then have a trial upon a defined issued where there is in 
fact a real defence in landlord and tenant cases, and the 
like. I move the adoption of that act. 

Duly seconded. 

George Wentworth Carr, Philadelphia: I rise to- 
a point of information. Was the act relating to mechanics' 
liens approved by the Association? 

The President : It is passed.' 

George Wentworth Carr, Philadelphia: I would 
like to call attention now to what appears to be a typo- 
graphical error in the Replevin Act. It says defendant may 
also enter a rule for judgment upon the declaration, affi- 
davit of defence and reply ; it would seem to me to be rather 
difficult for the defendant to enter a rule for want of a 
sufficient affidavit of defence. Is not that a mistake? 

Alex. Simpson, Jr., Philadelphia: No; only the de- 
fendant may enter a rule for judgment upon declaration,. 
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affidavit and reply, and Mr. Carr will see the reason why at 
once if he stops to think. The defendant in this class of 
cases is really the actor. In a landlord and tenant case the 
tenant replevies. The landlord says, "I have distrained 
upon this property for rent, I am only holding it because of 
my distraint for rent;'' and if a rule for judgment is then 
taken the plaintiff is the only one that can get the judg- 
ment on such a pleading; by no possibility can the defend- 
ant get the judgment at that stage of the case. If then in 
reply to that affidavit of defence a defence is set up which 
is required to be tried by a jury such as that the distraint 
from some reason or other is error, it must go to a jury 
for trial; but if the reply is insufficient there would seem 
to be no reason why the Court should not say so, on rule 
taken. 

George Wentworth Carr, Philadelphia: I under- 
stand that now. 

Graham C. Woodward, Philadelphia: It seems to 
me that this act does not properly provide for the filing of 
the reply by the plaintiff. It directs that it shall be filed, 
but makes no provision in case of default. I therefore sug- 
gest that after the words "other cases," in the fifth line, 
there be inserted something of this kind : "and in case of 
default judgment may be entered for the defendant for want 
of such reply." 

Alex. Simpson, Jr., Philadelphia: I think that fol- 
lows; but if anyone thinks it makes it clearer, there is no 
objection, unless some other member of the Committee ob- 
jects. 

The President: There seems to be no objection to 
the suggestion. 

V. Gilpin Robinson, Philadelphia: Ought there not 
to be a time limit fixed ? 
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Alex. Simpson, Jr., Philadelphia: Within the time 
prescribed for pleadings in other cases, the act says. 

V. Gilpin Robinson, Philadelphia : That answers it, 
but I think it would make it clearer to put in fifteen days, 
as in the action of assumpsit. 

Alex. Simpson, Jr., Philadelphia: I have accepted 
Mr. Woodward's suggestion; I do not think the other is 
necessary. 

The question being upon the adoption of the act as 
amended, it was agreed to. 

Alex. Simpson, Jr., Philadelphia: The only other 
matter which the Committee on Law Reform reports upon 
is the resolution offered last year and referred to them, re- 
questing them to consider and report as to whether the 
Judges of the Courts of Quarter Sessions ought to be re- 
quired to appoint official stenographers. There is no report 
made in reference thereto, and no draft of an act, because 
Mr. Abbott, who presented that resolution at our meeting 
a year ago was a member of the Legislature this year and 
presented an act covering the point, which was passed by 
the Legislature and approved by the Governor, and there- 
fore no action was required by us. We therefore simply 
ask that the Committee be discharged from further consid- 
eration of that subject, and I so move. 

Duly seconded, and agreed to. 

V. Gilpin Robinson, Philadelphia : Before this order 
of business is withdrawn, if it meets with Mr. Simpson's 
approval, I would suggest that the act regarding bills and 
answers in equity, etc., mentioned in the report, be kept 
alive and presented at the next session of the Legislature. 

Alex. Simpson, Jr., Philadelphia : It will be presented. 
It is always so done. Our proposed acts are presented from 
session to session until the Legislature approves them. 
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Edmund E. Kiernan, Somerset: I do not know 
whether I am a lawyer 

The President: Likely not. 

Edmund E. Kiernan, Somerset: I leave that to the 
Chairman, of course — ^but I would like to make a motion 
with regard to a matter to be presented to the Committee 
on Law Reform for consideration. Am I in order? 

The President: I would suggest that the matter be 
brought up at to-morrow morning's session under the head 
of new business. 

W. Henry Sutton, Philadelphia: Before passing 
from the report of the Committee on Law Reform I desire 
to call attention to the act already passed by the Legislature 
with reference to the appointment by the Supreme Court of 
Judges from one district to sit in another, but which, in my 
judgment, does not afford sufficient help at the juncture 
which exists at this time in Philadelphia. It is said that 
there are more than 3000 cases awaiting trial in the Courts 
of Common Pleas in Philadelphia. This act provides for 
the assignment of one Judge from some other judicial dis- 
trict to sit. If that Judge comes, and no doubt he will, and 
sits forty weeks in a year, and tries ten cases a week, he 
will try four hundred cases out of over three thousand ; and, 
while that is some help, it is far from sufficient help. I 
would suggest that the act already passed be amended to 
the effect that the Chief Justice may designate one or more 
Judges from one or more judicial districts, so that we might 
have the relief that would come from the appointment of, 
say, three Judges. As it is now, it is almost a disgrace of 
justice, and it is a defeat of justice in very many cases. 

The President: The Chairman of the Executive 
Committee will take note of the suggestion. 

Has the Chairman of the Committee on Legal Educa- 
tion a further report to make? 
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James M. Lamberton, Chairman, Dauphin: The 
Committee on Legal Education has not reported any reso- 
lution, and there is then nothing further to bring before the 
Association at this time. 

The President : The consideration of the Report on 
JLegal Biography is next in order. 

Edward W. Biddle, Chairman, Cumberland: The 
Committee on Legal Biography reported a resolution yes- 
terday with reference to the turning over to the Law Asso- 
<:iation qf additions or amendments made to the Rules of 
Court in the various counties, which I think ought to be 
passed on. 

The President : Do you make such a motion ? 

Edward W. Biddle, Cumberland : I make such a mo- 
tion. 

Resolved, That the Committee on Legal Education be requested 
^o furnish yearly at the time of our annual meeting, to the Law 
Association of Philadelphia, to be placed in its library for the use 
and convenience of the Bar of the State, the additions and amend- 
ments made during the preceding year to the Rules of Court of 
those counties of the State whose rules are on file in said Library ; 
and also, upon request, to perform a similar service for the proper 
library in each of the other cities where the Appellate Courts, or 
either of them, sit to hear arguments. 

Duly seconded. 

Alex. Simpson, Jr., Philadelphia : Twelve years ago, 
as you will find by turning to the fourth volume of the 
^report of the proceedings of this Association, we adopted a 
Tesolution which provided that the Committee on Legal 
Biography should report each year to the Association any 
changes made in the Rules of Court of the respective dis- 
tricts which embodied more than a mere change of verbiage. 
That resolution is still in force, but so far as I have been 
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able to find out the Committee on Legal Biography has 
never done a single thing under it. 

The President : We are now having the Report of 
the Committee on Legal Biography. The resolution offered 
seems to be in line with what Mr. Simpson has just stated. 

Alex. Simpson, Jr., Philadelphia : It is exactly what 
we did twelve years ago; but if the Association wants to 
repeat it I do not object to it. 

The President : We will do it again, with the hope 
that it may have some effect on the Committee on Legal 
Education. 

The question being upon the resolution as offered, it 
was agreed to. 

The President: The next report for consideration 
is that of the Committee on Uniform State Laws, Mr. 
Walter George Smith, Chairman. 

Walter George Smith, Chairman, Philadelphia: 
This report deals with the subject of divorce, not asking 
any affirmative action, except on the subject of wife deser- 
tion, on which it submits an elaborate bill, and also deals 
with the subject of foreign wills. I will not take the time 
of the Association in making any more than a mere general 
reference to what is stated in the report on the subject of 
divorce. 

As has been said time and time again to the Associa- 
tion, it has been the custom of the Commissioners on Uni- 
form State Laws, when the duty was imposed upon them by 
the result of the deliberations of the Conference on Uniform 
State Laws, to bring to the State of Pennsylvania various 
measures that have been approved by the Conference and to 
submit them to the Pennsylvania Bar Association so that 
the Association should pass judgment upon them, — not that 
they were under any obligation to do so, but because this 
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is the only Association that represents the sentiment of the 
profession, and it is a matter of the first importance that 
the community should be educated to an appreciation of the 
importance of these measures. This Association has set the 
stamp of its approval upon all of the measures that have 
been accepted by the Legislature, and upon two that have 
not been accepted — one, the Sales Act, which passed 
through all the stages necessary up to the final one in the 
last Legislature, and failed then because it was put upon the 
postponed calendar, not, I think, because there was any 
opposition to it, but because of the multitude of demands 
upon the time of the members of the Legislature collectively, 
and I think the prospects are more than good that it will 
pass two years hence. That act has already been accepted 
by a great number of the States. The Legislature did 
accept the Stock Transfer Act and the Bill of Lading Act, 
and as to those two it is in line with the State of Massa- 
chusetts and other important States, although those meas- 
ures have only emanated from the Conference of Commis- 
sioners within a period of about two years. 

The Divorce Act has been before the Legislature of 
Pennsylvania for three sessions. It was drawn in accord- 
ance with the resolutions adopted by the National Divorce 
Congress, which Congress was convened by a request from 
the Governor of Pennsylvania in response to a resolution 
of the Legislature of Pennsylvania, and all of the expenses 
of the Congress were paid by an appropriation from the 
treasury of the State of Pennsylvania. It might well 
have been assumed that this community was particularly 
interested in the subject of divorce reform. The act has 
received the approval of this Association. It passed the 
Senate at the last session of the Legislature, after hearing 
before its Judiciary General Committee of the Commis- 
sioners or their representatives. It was then referred to the 
Judiciary Special Committee of the House, and no hearing 
even was accorded to the Commissioners who had submitted 
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it. This is significant. The Legislature is responsive al- 
ways to the tone of popular sentiment upon any subject of 
this character. Whatever may be said of political subjects, 
it cannot be doubted that if there is any collective sentiment 
in favor of any social question — ^and this is a vast social 
question — the Legislature is quick in responding to it. My 
study of the situation, and my interviews with members of 
the Legislature privately, have led me to believe that, when 
the Judiciary Special Committee of the House ignored the 
requests of those who were officially responsible for the 
presentation of this act, they were acting logically and con- 
sistently in giving their time, as they should give it, to 
•questions that were considered of prime importance to this 
Committee, and not to matters that were more abstract and 
general. 

This may seem a rather surprising statement to the 
Pennsylvania Bar Association which thought the subject 
-to be of so much importance that it took days to discuss it 
-section by section; but it none the less is the fact. There 
has been no evidence of popular approval of the Uni- 
form Divorce Act, and therefore the Judiciary Special 
Committee of the House were not acting in disregard of 
any mandate of the people, direct or indirect, when they 
ignored the Uniform Act. The trend of sentiment, instead 

• of being in favor of divorce reform, as shown by the act 
referred to by the President in the Annual Address, is di- 
rectly the contrary. The sentiment of the profession, ex- 
cept as expressed by the thought of this body, would seem 
to be also opposed to any change in the system, which one 

• of the best, strongest, purest-minded jurists of this State 
has assured me personally, after long experience with it, 
in his judgment, needs no change. 

Turning from the subject of divorce to the next sub- 
ject, which is that of Wife Desertion, the Conference of 
Commissioners, feeling an impulse given them by the Na- 
tional Divorce Congress, have taken up the consideration 
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of those conditions which in their judgment brought about 
what they consider the divorce evil; one of which is wife 
desertion, and the other hasty, improvident, ill-considered 
marriages. In respect to the latter, they have now under 
consideration, and in due time will submit for the consid- 
eration of the different States, a uniform marriage law. 
The Wife Desertion Act is not in itself necessarily one that 
ought to be uniform. The only necessity, in order to meet 
present conditions, is that it should at least have a provision 
for the extradition of the wife deserter. But, acting under 
the directions of the Conference, the Committee on Mar- 
riage and Divorce have drawn a careful and elaborate 
Desertion Act, which is set out with annotations in this 
report, and the essential change that it would make, if 
adopted, in Pennsylvania, would be that it would create a 
system whereby the wife deserter would come under the 
penalty of being compelled to work at hard labor in the 
penitentiary, and being paid at the rate of fifty cents a day, 
and the money would be paid to the deserted wife or chil- 
dren. At present there is no punishment for the wife de- 
serter except simple imprisonment. The laws of Pennsyl- 
vania are not now so drawn that there is any provision 
for payment for the work of the prisoner under those 
<:ircumstances, nor can a wife deserter be sentenced by the 
Court to an imprisonment carrying with it hard labor. 
Therefore this uniform act which is submitted to the con- 
sideration of the Association is but a skeleton act, and if 
the Association sees fit to vote on the subject this morning 
it will have committed itself only to the general principle 
that wife deserters should be imprisoned at hard labor, or 
such imprisonment should be held over them in terrorem 
under suspended sentences, and that the penal laws of 
Pennsylvania should be so amended as to meet that condi- 
tion. I therefore move the adoption of the resolution in 
the report as follows : 

80505—18 
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Resolved, That this Association approves the draft of a» 
Act prepared under the direction and recommended by the Con- 
ference of Commissioners on Uniform State Laws in National 
conference, entitled "An Act to make Uniform the Law Relating 
to Desertion and Non-support of Wife by Husband, or of Children 
by either Father or Mother, and Providing punishment therefor, 
and to Promote Uniformity among the States in reference thereto," 
with such amendments of the penal laws of this State as are 
necessary to make its provisions effective. 

In closing my preliminary remarks on this subject, I 
may say that if the Association feel they have not had suffi- 
cient time to study this act, and think it had better go over 
for another year in order that they may give the matter fur- 
ther consideration, the Committee has no objection what- 
soever, and no harm will come of it, because another ses- 
sion of this body would intervene before the next session 
of the Legislature. In addition, I ought to say to the Asso- 
ciation that the Pittsburgh Associated Charities Organiza- 
tion, of which Ward Bonsall, Esq., is counsel, have given 
this subject a great deal of attention, and have drawn a 
model act, which in many respects expresses the same prin- 
ciples as the act that I have just been endeavoring to give 
you an outline of. All of these acts are based upon the 
experience of the districts where they have a model wife 
desertion act, covering not, as this act does, only legitimate 
children, but both legitimate and illegitimate children; and 
Mr. Ward BonsalFs Act, if I may call it so, covers the case 
of illegitimate children, and it has been thought by our 
Committee that perhaps, if the Association thought proper 
to let this matter go over to another meeting, that on con- 
sultation with Mr. Bonsall and the interests he represents, 
we might get an act which might be complete in itself. 
However, I submit the resolution. 

Duly seconded. 

Edwin M. Abbott, Philadelphia : With regard to the 
act which you are now considering, I would state, probably 
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for the information of the members, that there were at least 
four or five acts of a similar character, tending to cover a 
similar procedure, introduced at the last session of the Leg- 
islature, and they were referred to the Judiciary General 
Committee, where this matter was thoroughly discussed 
and gone into. In the first place, there is a uniformity of 
such acts needed. The laws should be uniform for one 
reason, if not for any other; and that is upon the subject 
of extradition. A husband deserts a wife and goes to an- 
other State to-day. If there is any objection to extradition 
it is raised on the fact that the crime committed in Penn- 
sylvania is a misdemeanor, whereas, in Ohio it is a felony, 
and vice versa, and so throughout the other States. There 
is objection raised, and we cannot bring back the fugitive 
husband upon a writ of extradition. 

But laying aside the question of uniformity, there is 
an objection to such an act, and that is the reason the bill 
did not pass the Legislature, and did not even receive the 
approval of the Judiciary General Committee. There is a 
proviso in this bill similar to the proviso in the bill before 
the Legislature. It provides for labor, for the payment of 
a certain amount to each person in the workhouse or county 
prison, or whatever institution it may be, and that money 
is to be paid to the family by a duly authorized person. It 
is impossible under our law to allow sr.ch a condition to 
come into existence, owing to the attitude of the labor or- 
ganizations. That is a subject which the Committee on 
Law Reform should take into consideration first before we 
can ever pass such an act as this in the State of Pennsylva- 
nia. We must take the bull by the horns, and get an act 
which will be backed by this Association, so that we can 
say to the labor unions of the State of Pennsylvania that 
men sent to prison for such an oflFence as this must be 
allowed to labor under some such conditions ; and until we 
take that position, and until we try to enforce our rights 
and make a man sent to jail support his family outside, not- 
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withstanding what the labor unions might say, we can never 
put such an act as this into effect in the State of Pennsyl- 
vania. Who is going to pay it? Are you going to make 
these men labor at fifty cents a day, and have your county 
pay their families and support them? Why, then, shall we 
send them to the institution ? Why not simply say to every 
man that deserts his wife that we will pay fifty cents a day 
to his family? What is the sense of not only paying the 
fifty cents, but also harboring the man and feeding him and 
having the other expenses as well upon the county and 
State? So that you have got to meet that proposition; it 
is a proposition that should go into effect. It is one thing 
that should be considered. A man who deserts his wife 
should support his family, and the county should not sup- 
port him and his family as well ; and the only way to meet 
it is to have our Committee on Law Reform consider some 
act by which we can have labor in our penal institutions in 
this State notwithstanding what labor unions of this State 
might be crying to oppose. 

William Righter Fisher, Philadelphia : I move that 
this matter be referred back to the Committee, to be reported 
on at the next meeting of the Association. 

Francis Fisher Kane, Philadelphia: I have a sug- 
gestion to add to that. I do not know whether it is ger- 
mane to the matter before the Committee on Uniform Laws, 
but the reference should include a consideration of this 
most serious matter of amending the general law with ref- 
erence to the labor of convicts, which certainly is a crying 
shame to this Commonwealth I have always considered, and 
I believe every man in this room must agree about. I 
think that ought to go with the reference. 

William Righter Fisher, Philadelphia: I would 
leave it to the discretion of the Committee itself. I have 
no objections to that being attached to the motion. 
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Walter George Smith, Philadelphia : The resolution 
as I read it covers that. It says "with such amendments 
of the penal laws of this State as are necessary to make its 
provisions effective/' 

The question being upon the motion of Mr. Fisher to 
recommit the report, it was agreed to. 

Walter George Smith, Philadelphia : Before leaving 
that subject entirely, I would ask the gentlemen who are 
especially interested to take a copy of Mr. Ward Bonsall's 
pamphlet; it will give a very careful study of the whole 
subject, together with extracts from the existing laws of 
the State, and a criticism on the part of Mr. Bonsall, of the 
work of the Conference of Commissioners on Uniform State 
Laws. 

The next subject which is part of my duty to report 
is the uniform law relative to wills executed without this 
State. I had better read it : 

AN ACT 

RELATIVE TO WILLS EXECUTED WITHOUT THIS STATE AND TO PRO- 
MOTE UNIFORMITY AMONG THE STATES IN THIS RESPECT 

Section i. — Be it enacted, etc., that a last will and testament 
executed without this state in the manner prescribed by the law, 
either of the place where executed or of the testator's domicile, 
shall be deemed to be legally executed, and shall be of the same 
force and effect as if executed in the mode prescribed by the laws 
of this state; provided, said last will and testament is in writing 
and subscribed by the testator; and provided further that nothing 
herein contained is intended to repeal that provision of section 
eleven of the act entitled "An Act Relating to Corporations and 
to estates held for Corporate, Religious and Charitable uses," 
approved April 26, A. D. 1855, which requires that bequests or 
devises for religious or charitable uses shall be executed "at least 
one calendar month before the decease of the testator." 

The purpose of this act is to meet the condition that 
almost all practitioners have had some experience of, where 
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the laws of one State require a different mode of execution 
and probate of a will from that required by the laws of 
another State. If passed, this act will not aflfect any legis- 
lation now operative in the State of Pennsylvania, with one 
exception. It is a permissive act, and not an exclusive act. 
I need not recite to this body what the requirements of a 
legally executed will are in Pennsylvania; but we know 
that some of the States — I have in mind South Carolina — 
require three witnesses. Formerly three attesting witnesses 
were required in Rhode Island, and this report speaks of 
Rhode Island because one of the decisions referred to had 
to do with a Rhode Island will. However, some of the 
States require two witnesses and some three. Now, unless 
a will is executed in accordance with the law of Pennsyl- 
vania, it will only carry personal property, and it seems 
desirable that the same provisions that relate to personal 
property shall also relate to real estate. I need not enlarge 
upon the evils that exist. 

We were brought, however, immediately in confronta- 
tion with the Act of 1855, which, as you are all aware, re- 
quires that there shall be two attesting witnesses, and that 
the will must not have been executed within one calendar 
month to make it vaHd, so far as charitable legacies, etc., are 
concerned. If you accept this act, it will do away with the 
provision, so far as foreign wills are concerned, of attesting 
witnesses and will preserve the calendar month provision. 
It is a matter for your consideration, and the consideration 
of the Legislature, whether the time has come, or ever will 
come, when this Act of 1855 which the common consent of 
legislators deemed to be a necessary one for the protection 
of dying people from importunate demands that should not 
be made upon them, has passed away. We all know it is 
the easiest thing in the world to avoid the calendar month 
provision by leaving the estate to an individual, on whom 
there will be a moral obligation — he does not know any- 
thing about it — there will be a moral obligation to which 



Digitized by 



Google 



COMMITTEE ON UNIFORM STATE LAWS 1 99 

he is answerable in the forum of his conscience, to carry 
out the directions of the testator. This act as reconir 
mended will change the law of Pennsylvania to this extent, 
that a foreigner, in making a devise or bequest to a charity, 
would only be hampered to the extent of having to make 
his will beyond the time of one calendar month before his 
death; and his will would be differentiated from the wills 
of citizens of Pennsylvania residing in Pennsylvania, so far 
as attesting witnesses are concerned. I move the adoption 
of the resolution proposed by the Committee with reference 
to this act as follows: 

Resolved, That this Association approves the draft of an 
Act prepared under the direction and recommended by the Con- 
ference of Commissioners on Uniform State Laws in National 
Conference, entitled **An Act Relative to Wills executed without 
this State, and to Promote Uniformity among the States in that 
respect;'' as amended for Pennsylvania. 

Duly seconded. 

James I. Brownson, Washington: I would like to 
make an inquiry of Mr. Smith, as to whether this act as 
drafted would not apply to a will of a citizen of Pennsyl- 
vania executed during his temporary absence from the 
State? 

Walter George Smith, Philadelphia: It would. 

James I. Brownson, Washington: Then would not 
the effect of this be that a citizen of Pennsylvania could 
evade the requirement that his will containing charitable 
dispositions should have two attesting witnesses by step- 
ping across the State line into an adjoining State and exe- 
•cuting the will there? 

Walter George Smith, Philadelphia : He could. 

William I. Schaffer, Delaware: May I ask the 
Chairman of the Committee whether it is the intention of 
the Commission that only wills executed and not wills both 
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executed and proved in another jurisdiction would be cov- 
ered by this act? Take, for instance, as Mr. Smith puts 
it, a will made by a man whose domicile is in South Caro- 
lina, where it takes three witnesses, made in Illinois, where 
it takes no witnesses, and therefore not provable in South 
Carolina, but which devised property in Pennsylvania; is it 
the intention of the Commissioners that that will, although 
it cannot be probated in the jurisdiction of the domicile, 
shall be probated in Pennsylvania? 

Walter George Smith, Philadelphia: There is no 
objection, as my friend will see, by reference to the cases 
collected in the report [Flannery's Will, 24 Pa. 502, and 
Brown's Estate, 2 D. R. 720] to a will under those circum- 
stances not being offered for probate in South Carolina, but 
being offered for probate in Pennsylvania. Therefore it 
will be governed simply by the probate laws of Pennsyl- 
vania. 

William Righter Fisher, Philadelphia: It seems 
to me this is a matter of very serious consideration. Per- 
sonally, I do not feel justified in committing myself to the 
recommendation of the passage of this act as it stands ; and 
there is no necessity for speed, and stamping upon it the 
approval of this Association. I move that this act also be 
referred back to the Committee to be reported at the next 
meeting of the Association. 

Duly seconded. 

Walter George Smith, Philadelphia : I have no ob- 
jection in the world to my friend's suggestion if it will be 
accompanied by necessity for consideration, and desire for 
consideration on any points not covered by this report. I 
do not ask the Association to vote on this this morning. 
There is no occasion, however, to refer it back to the Com- 
mittee.- It could be laid upon the table until next meeting, 
unless there has been something developed here which 
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should be further considered. The Committee is bringing, 
to the Association the result of the work of the Conference 
of the Commissioners covering a period of a year, over a 
year, and it represents the consensus of opinion of the 
representatives of all of the States represented. Do not let 
this Association think for a moment that our Committee 
has any desire to hasten its judgment, more particularly 
because you have one full year, as I have explained; but 
there is no occasion to refer it back to the Committee, un- 
less there is some consideration you wish to lay before them. 

William Righter Fisher, Philadelphia: It is an* 
indirect method of amending the law. 

Walter George Smith, Philadelphia: A direct 
method, I take it. 

The President: How do you make the motion, Mr.. 
Fisher? 

William Righter Fisher, Philadelphia : I move that 
the matter be referred back to the Committee, to be reported 
back to the Association at the next meeting. 

William W. Ryon, Northumberland : I move to- 
amend by saying the consideration of this question be post- 
poned until next year, not that it be referred back to the 
Committee; I see no necessity for that. I move that its- 
further consideration be postponed until next year. 

William Righter Fisher, Philadelphia: I will ac- 
cept that as a substitute for my motion. 

Also accepted by the seconder, and the question beings 
upon the motion as stated, it was agreed to. 

Walter George Smith, Philadelphia: I would be 
glad if the members of the Association present would at 
their leisure study the statistics given in our report showing 
what the progress of uniform legislation has been. This. 
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Association has been one of the most emphatic and impor- 
tant in its support of the movement for uniformity of legis- 
lation. It made this Committee a permanent standing com- 
mittee, and has at all times supported the legislation pro- 
posed, and the Legislature has always given very respectful 
consideration to the recommendation of the Conference. I 
trust this report will be pondered during the coming year, 
because it is most' unfortunate that there should be piling 
up year after year, with the limited time we have for 
consideration, acts not disposed of. Next year in all prob- 
ability you will have before you a Uniform Marriage Act, 
with the session of the Legislature immediately following. 
We have a Uniform Partnership Act under consideration, 
and a Uniform Corporation Act. I am not finding any 
fault with the action of the Association, but I do most ear- 
nestly desire that you will be ready at the next session of the 
Association. 

Francis Fisher KIane, Philadelphia : Before the mo- 
tion is disposed of, may I ask the Chairman of this Com- 
mittee what the Committee proposes to do with the Uniform 
Divorce Law? 

Walter George Smith, Philadelphia: It will intro- 
duce it at the next session of the Legislature. 

The Secretary: As bearing upon this subject gen- 
erally, I think it may not be out of place to state that there 
lias been an increase of interest on the subject of uniformity 
of legislation to such an extent that I believe now every 
Territory, district and possession of the United States will 
be represented or is represented in the National Conference 
of Commissioners; and I think each State of the Union is 
also represented, with the possible exception of one State. 
I think Nevada is not yet represented. And each year 
there is also an increase in the adoption by these different 
States, Territories, districts and possessions of the United 
-States of some one or other of these uniform acts. And 
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also, as beai*ing upon the same subject, I would state that 
the next conference of commissioners will assemble on the 
23d day of August and continue in session five days, until 
the 28th day of August, which is Monday, and will then 
be followed by the meeting of the American Bar Associa- 
tion on the 29th, 30th and 31st of August. And the com- 
missioners never adjourn finally until after the American 
Bar Association has adjourned, because quite often matters 
will come up before the American Bar Association, which 
require the assembling of the commissioners to take some 
action to be reported back to the American Bar Association. 
So that it may be said that there will really be eight days 
during which the commissioners will be in session, or ready 
to be in session. 

The President: The next order of business is the 
^consideration of the report of the Special Committee on 
Legal Ethics. 

Nathaniel Ewing, Chairman^ Fayette: The report 
having been printed and distributed several days ago, we 
may presume that its contents are well known to the mem- 
bers of the Association at this time. The recommendation 
raises nothing inconsistent with the canons of ethics adopted 
by this Association last year, nothing that is infringing on 
those canons, and nothing which the Committee does not 
regard as necessary in order to make those canons com- 
plete. We have reported a number of precepts, recommend 
that they be adopted in addition to the canons of the Ameri- 
can Bar Association, and I move that the precepts reported 
Jby this Committee be adopted by this Association. 

Duly seconded, and agreed to. 

The President: The next in order is the considera- 
tion of the report of the Special Committee on the Consti- 
tution of Courts in Pennsylvania, Hon. Harold M. McQure, 
Chairman. 
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The Secretary : This matter was postponed last year 
until this meeting; and I would call attention to the fact 
that there are here a number of reports of last year, and 
there is before the Association the supplemental report 
which will be taken up in connection with the report of 
last year. 

Harold M. McClure, Chairman, Union : In 1909 this 
Committee submitted a report to the Association, and the 
recommendations of the Committee as embraced in that 
report called forth considerable debate, •and we were re- 
quested to obtain the sentiment of the various Bar Associa- 
tions of the State on our recommendations. These recom- 
mendations were as follows : 

1. That the Superior Court be abolished. 

2. That the Judges of the Supreme Court be increased 
to fourteen by the transfer of the Superior Court Judges 
thereto. 

3. That the Judges sit in two divisions of seven 
Judges each at the seat of government. 

4. That where there is a dissenting opinion the cause 
shall be put down for argument before the full Bench or 
Court in banc. 

We recommended, as necessary to carry this into effect, 
an amendment of the constitution, with a schedule annexed 
to the amendment. 

The reasons which we gave for the adoption of this 
report were that the judgments of the Superior Court were 
not decisive of the law and lead to uncertainty and confu- 
sion; that by allowing a series of appeals from Court to 
Court the law may be established by a small number of 
Judges against nearly the whole current of judicial opinion, 
as the decisions of the Court are not final, a delay in the 
administration of justice results; that the establishment of 
the Superior Court was not at the time deemed an ideal 
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remedy, and only justified because the demand for relief 
was urgent and this was the only practical way of attaining 
it; and that the Court was peripatetic. And we recom- 
mended that certain return days should be fixed without 
regard to counties, the present rules providing certain re- 
turn days for counties having been severely criticised by the 
profession, and with the exception of appeals from Phila- 
delphia County and cases of murder of the first degree, writs 
are returnable and arguments can be made but once a year. 
Debate was had on the question of the advisability of 
consolidating the Courts as one Court. Mr. Schaffer raised 
that question, that we had better have one Court, so that a 
certain number of the Judges could be hearing arguments 
and others off the Bench preparing their opinions. There 
was a division of sentiment on this question, and therefore 
we were asked to submit the following questions to the Bar 
Associations of the State: 

First. — Whether or not it is wise to consolidate the 
Supreme and Superior Courts, and have the Courts sit in 
two divisions; or 

Second. — To consolidate it as one Court; or 

Third. — To retain the present constitution of the 
Courts. 

Our Committee endeavored to obtain, by circular 
directed to all the Associations of the State, their views on 
that subject. We have been at that for two years. The 
Secretary can probably appreciate how difficult it is to get 
answers from some people. Many of the counties never re- 
sponded at all. Others have no Bar Associations, and some 
took no action. The action of the larger counties, such as 
Allegheny, Philadelphia, Blair, Centre, Lancaster, Mifflin, 
Warren and Washington, favored the present constitution 
of the Courts. Clearfield, Erie, Forest, Lebanon, Union 
and Snyder favor consolidation of the Courts, but would 
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have the Court sit in two divisions. The Committees ap- 
pointed by the Delaware, Warren and Cameron Associations 
were unable to agree. Butler referred the question to a 
Committee. No action was taken by the Cumberland, Lu- 
zerne or Montgomer}' Associations. All of the other Asso- 
ciations replied to communications. We were not satisfied 
in sending one letter, but directed a number of letters to 
each of these Associations, and this is the result of this 
correspondence. So far as the Chairman of this Committee 
is concerned, I have said all I care to say on the subject. It 
is not for me to run counter to the will of this Association, 
to the great mass of the lawyers of the State. Notwith- 
standing all that has been said, however, and the reports 
that have come in to me, I am of the same opinion that I 
was at the start. I believe that the law's delay is a mon- 
strous injustice. I get that not from a negative point of 
view ; I get that from at least one member of this Associa- 
tion present to-day. I know from positive view that the 
law's delay works in many cases great injustice. This to 
me appears one way of remedying that, limiting the number 
of appeals. A man should have one right to appeal to one 
Court, and not be bound to go from Court to Court by a 
series of appeals run tandem, one after another. That is 
an injustice, and works injustice. 

Let us take one case, the celebrated case of Dr. Crip- 
pen, as compared with our method. Crippen was arrested 
in this country, in Canada, taken to London. He arrived 
there very shortly before the fall term or long term. He 
was indicted on the 12th of October; he was brought be- 
fore the Chief Justice without delay on the i8th for trial, 
the trial started on the i8th, the trial was concluded and a 
verdict rendered on the 22d, and he was sentenced within 
ten minutes. He took an appeal, and the Court of Criminal 
Appeal heard this case on the 5th of November. On the 
26th of November he was hung. Now if you will compare 
that with our method of procedure in the recent Capitol 
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trials, the comparison is not at all complimentary to our 
methods. Cases like these are just an illustration of the 
point, the necessary delay if a man can appeal from one 
Court to another. It is useless to say that in many cases 
they do not appeal, that one appeal ends most of them, the 
fact is that in the most important cases, the ones which 
ought to be properly ended, another appeal can be had, and 
every man lives at least in the hope of obtaining it. 

I do not care to add anything more to what I said, be- 
cause I do not want to inflict myself too much on this Asso- 
ciation. I move the adoption of the report of the Com- 
mittee presented in 1909. 

Duly seconded. 

Edward J. Fox, Northampton : I would just like to 
say to the Chairman of this Committee that the Northamp- 
ton Bar Association met, considered the matter and re- 
ported in favor of the continuance of the Courts as at 
present constituted. 

Alex. Simpson, Jr., Philadelphia: I am opposed to 
the recommendations of this Committee. It is a very safe 
sort of rule to say. Never disturb a good thing. The 
present appellate jurisdiction in Pennsylvania, in so far as 
we can determine it, is a good thing. Judge McClure's 
illustration of the Crippen case is very inapropos. A mur- 
der case never goes to the Superior Court and therefore 
never requires an allocatur. 

Harold M. McClure, Union: In the Capitol cases,, 
there was an allocatur, was there not? 

Alex. Simpson, Jr., Philadelphia: The Capitol cases 
were not murder cases. I do not know myself what the 
criminal practice in England is — and you have illustrated 
nothing except murder cases — ^and I am following your 
illustration. Not what might have been — the saddest of sad 
words. Under the law of Pennsylvania as it exists to-day,. 
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^ murder case is put at the head of the list after a time, 
which is brief, quite brief enough, as counsel who try these 
cases — I never have tried them — tell me to prepare prop- 
•jerly the paper books. The cases are disposed of very 
j)romptly after they reach the appellate Court. The delay 
which exists, exists at the two ends, from neither of which 
will the report of this Committee help us at all. The de- 
lay is in bringing the cases to trial, and fixing the date in 
executing the sentence after final conviction. The report 
of this Committee does nothing, and in the nature of things 
can do nothing to help us in those regards. The Supreme 
Court, even in the ordinary cases in which an allocatur is 
allowed to the Superior Court, has by rule adopted about a 
year ago, provided that all cases shall be put at the head 
of the list for the third week succeeding the allowance of 
the allocatur. That is certainly not a long extension of 
time. So that, so far as the cases in which appeals are 
allowed from the Superior to the Supreme Court are con- 
cerned, there is absolutely no basis whatever, at the present 
time at least, for the complaint of a delay in justice. There 
are delays, as I said, in civil cases and in criminal cases 
alike, in bringing the cases to trial. There are delays grow- 
ing out of the fact that in both the Supreme and Superior 
Courts there are fixed return days, as to whicji the Com- 
mittee makes its report and with which I am in hearty ac- 
cord. But none of those things are matters which would 
be aflfected by the consolidation of the two Courts. 

Now, I happen to have a reasonably active practice in 
the Supreme Court and I am prepared to say that the Su- 
preme Court of Pennsylvania is the best Supreme Court 
that has existed in the last thirty-one years. I hate to dis- 
turb a good thing like that. I am not going to reflect on 
any of the members of the Superior Court eo nomine, but 
I will ask the gentlemen who are listening to what I am 
now saying, to run over in their minds the names of the 
Judges of that Court, and say to themselves how many of 
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those Judges, if they were in the executive mansion, they 
would have appointed to the Supreme Court in case of 
vacancy. There are men on the Superior Bench as good 
as any on the Supreme Bench — I do not want to be mis- 
understood — notably the present presiding Judge of the 
Superior Court. But that does not help us any. Are we 
now prepared to say, when we have got a system which is 
working reasonably automatically, of which there is no 
fair ground of complaint, that we want to disturb that sys- 
tem? It is true that every once in a while, as the Com- 
mittee reports, the Superior Court will decide a case one 
way and by and by the Supreme Court will come along in 
another case and decide in another way ; but that is a diffi- 
culty, as was said in the report of the majority of the Com- 
mittee of the Law Association of Philadelphia, inherent in 
the constitution of human tribunals, and we only have" to 
look into the Supreme Court reports themselves to so find. 
There are in the records of the Supreme Court two pre- 
cisely antagonistic conclusions reached in the same volume, 
but that does not tell so seriously against the Supreme Court 
as its mere statement would seem to imply. If we had a 
Supreme Court, or any other Court, which was so tied 
down that, after they had made a mistake, they could not 
or would not see the truth, why of course then you would 
have a Supreme Court, not that ought to be consolidated 
with the Superior Court but that ought to be abolished. 
There ought to be some way of getting rid of a Court like 
that. But w^hen you have a Supreme Court, the seven 
members of which mentally measure up pretty evenly, per- 
haps not like some of the Judges of the olden time, even 
as viewed in the perspective of to-day much better than 
their colleagues, if you compare one with another, but 
seven men who are measuring up with evenness ; though we 
may disagree with them in our own cases, inasmuch as they 
practically always reach a righteous conclusion and practi- 
cally always allow an allocatur from the Superior Court if 

80506—14 
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the decision of the Superior Court is palpably wrong, or it 
is a case of such magnitude that it ought to be heard by the 
Supreme Court, the part of wisdom is to let that system 
alone. 

I therefore move that the report of this Committee 
be accepted, the subject be indefinitely postponed and the 
Committee discharged. 

Duly seconded, and agreed to. 

Henry C. Niles, York: I think just a word is per- 
tinent here and may save time. If you allow me, I would 
like to offer this resolution, to bring to some sort of prac- 
tical head the evil that we all believe can be removed in 
regard to return days. I offer the following resolution : 

Resolved, That the Special Committee on Constitution of 
Courts in Pennsylvania be re-constituted and that it be instructed 
to consider the subject of return days for appeals to the Supreme 
and Superior Courts, and to draft amendments in law and prac- 
tice, to the end that such appeals may be determined more speedily 
than under the present system of annual return days for the vari- 
ous counties. 

John B. Colahan, Jr., Philadelphia: Ought not 
that to go to the Committee on Law Reform ? 

Henry C. Niles, York : I will withdraw the resolu- 
tion for the present, with notice that I shall present it to- 
morrow. 

The President : I will accept service of that notice. 

Hampton L. Carson, Philadelphia: In view of the 
matter which seems to have a fixed root in the mind of 
Judge McClure, I want to point out to the Association that 
very many of the evils which have been referred to by 
Judge McClure's report will in all probability be discussed 
in the paper to be read by Judge Ralston to-night. He has 
carefully tabulated the results of all the cases of murder 
from the time of the founding: of the Commonwealth to the 



Digitized by 



Google 



SPECIAL COMMITTEE ON JUDICIARY DEPARTMENT 211 

present which have gone to the Supreme Court. I do not 
intend to anticipate the result of that tabular analysis, but 
I merely mean to say that if gentlemen desire to come to a 
conclusion which is not impulsive or emotional, or the re- 
sult of some vague impression from an entirely unstudied 
view of the situation, they had better guard their judgments 
until they find the results that the tabular analysis will 
show. I think it will confirm what the gentleman from 
Philadelphia has said, that so far as the trial of criminal 
cases is concerned, the delay is not there, that the delay is 
entirely prior to trial, or after sentence. And I know from 
my own experience as Attorney-General that one of the 
most grievous forms of delay was in these unregulated 
applications to the Board of Pardons, delaying until the 
very eve of execution the application to executive clemency 
in order that the case might come before the Board of Par- 
dons. I think we will get a very substantial aid to a right 
conclusion by awaiting the result of Judge Ralston's paper. 

The President: Next in order is the. consideration 
of the report of the Si>ecial Committee on the Judiciary. 

Thomas S. Brown, Chairman, Allegheny: Your 
Committee has had this very important and very difficult 
subject before it for two years, and has struggled with the 
difficulties and has to admit that the results reported do not 
seem to the Committee commensurate with the effort put 
forth in dealing with the subject or with the importance of 
the subject. The Committee have found it impossible to 
agree fully on recommendations covering the whole subject 
which was referred to it; and the reason of that largely is 
because the subject itself embraces features which differ 
from each other and affect men's minds differently, so that 
the diversity of views of individuals is such that it has not 
been possible to get a complete agreement on all these sev- 
eral features. We have presented a report which may be 
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said to be but a partial one, and yet we respectfully ask the 
Association that we may be discharged if they see fit. 

The subject-matter referred to this Committee seems 
to divide itself up into at least three and possibly four dif- 
ferent features, and we reported a year ago pretty fully on 
all those three subjects. The first of them is the method of 
selection of Judges. Our report at this time is a report 
merely on the opinion of the majority of the Committee 
without recommendation as to the manner in which that 
opinion may be carried out. If the Association sees fit to 
accept and approve the opinion of the majority of the Com- 
mittee, it will be necessary for the Association to take some 
further steps in order to determine how to carry it out. 

On the subject of the method of selection of Judges, 
your Committee reports its opinion as of the majority, four 
out of seven, that the appointive system should be approved 
rather than the system by election, such as now prevails, and 
that we return to the system of appointing Judges as it 
existed before the Constitution was amended. Of course 
that will require a constitutional amendment. But the sev- 
eral features involved in that subject are such that your 
Committee has not agreed upon them and does not make a 
positive recommendation as to how that shall be carried out. 
How long the terms of the Judges should be, for life or for 
limited terms, eligible for reappointment or otherwise, by 
whom the appointment should be made, and the features 
which will suggest themselves to the mind of anyone who 
considers the subject, we have to report as unsettled in our 
own minds. I do not know whether the Association wishes 
to act upon this report part by part or not. This is prob- 
ably the main feature in the report, this feature of the selec- 
tion of Judges. Your Committee reports the opinion of 
the majority that it would be in favor of the selection of 
Judges by appointment rather than by popular election. 

Another feature involved in the general subject is the 
power and right and duty of appointment by the Judges to 
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offices of various kinds that are in no way connected with 
the administration of justice or the actions of Courts them- 
selves, pretty fully suggested in the report of last year and 
pretty well known to all members of the Association. We 
report again this year the same recommendation which we 
made last year upon that subject, to wit, that the sentiment 
and influence of this Association should be directed against 
further increase or extension of the power of appointment 
by Judges of officials not directly connected with the con- 
duct of the business of Courts of justice in this Common- 
wealth. 

The third subject, or feature of the subject, is the ques- 
tion of the granting of liquor licenses; and the practically 
unanimous opinion of your Committee is that the liquor 
license business ought to be taken from the' hands of the 
Courts of Quarter Sessions, that the Judges of the Courts 
of Quarter Sessions ought not to be burdened with that 
difficult, distasteful and entirely non- judicial function; and 
we report in favor of that sentiment. But there again the 
difficulty is such that we can reach no conclusion; because, 
if the duty and function of granting liquor licenses is taken 
away from the Courts of Quarter Sessions it must be lodged 
somewhere else ; and it ought not to be taken away from the 
Judges until some other tribunal is provided. And this 
Association probably ought not to put itself on record as 
favoring the taking away of that power from the Judges 
until they have indicated some place else where it ought 
to go. But the constitution, character and features of 
that tribunal to which the liquor license business should be 
transferred are so peculiar to themselves, and create such 
a diversity of views, at least among the members of this 
Committee, that we report the recommendation that the 
Association, if it thinks it fit to further pursue this subject, 
appoint a spyecial Committee charged with that particular 
duty, to investigate, report, and, if possible, recomrnend a 
substitute tribunal for the granting of liquor licenses. 
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There are two other features in the report. Recom- 
mendation I is in the case of the matter of the assign- 
ment of Judges under the Act of April 27, 191 1, which 
requires the Judges of the different counties to inform the 
Supreme Court of their willingness and opportunity and 
having time at hand to serve in other counties, to register 
with the Prothonotary of the Supreme Court. Our recom- 
mendation on that point is that that act should be further 
amended, that the assignment of these Judges to the dis- 
tricts where they shall sit shall be done by the Supreme 
Court and not by the mere selection of the Judges of the 
districts where they are to go; that the Judges being reg- 
istered shall be sent out in rotation, or in order, rather than 
picked out as they have been; this, for the purpose of avoid- 
ing any of tlie political effect which seems to be involved 
in the selection of Judges called from one county to another 
to sit on special cases. 

Another recommendation is that there shall be a time 
limit fixed for the decision of all cases after they have been 
argued finally before a lower Court. I will say that since 
this report was prepared, some members of the Association 
have said to the Chairman of the Committee that there is 
already a time limit fixed by statute. 

Alex. Simpson, Jr., Philadelphia: Judge McClure 
says six months ; and that fixed period is as absolutely use- 
less as any other one would be. 

Thomas S. Brown, Allegheny: I move that the re- 
port be approved, and the Committee discharged. 

Duly seconded. 

Nicholas M. Edwards, Lycoming : I move to amend 
by inserting that the report be laid on the table, and the 
Committee discharged. 

Francis Fisher Kane, Philadelphia: I want to say 
something on that motion. I heard this report when it was 
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read yesterday — some of us did not have that privilege — 
and those of us who listened to it regret^ very much that 
it was not printed. If this matter is simply laid on the 
table and the Committee discharged, the work of this Com- 
mittee is really gone. I think it would be much the wiser 
course, if the gentleman from Lycoming permits me, to 
refer the matter back to the Committee or to postpone the 
matter until the report be printed and sent to the members. 
I, therefore, move that the consideration of the report of 
the special Committee on the Judiciary be postponed until 
next year, that the report be printed and sent as soon as 
possible to all the members of this Association, and that 
the Committee be continued, 

Nicholas AI. Edwards, Lycoming: I accept that as 
my motion. 

Duly seconded. 

William W. Ryon, Northumberland: I cannot 
understand how the Committee expects this Association to 
pass upon this matter when they cannot agree upon it 
themselves. I can see no use in referring the matter back 
to the Committee because they have not agreed upon it, 
and I question whether they can agree upon it. 

The question being upon the motion of Mr. Kane, as 
accepted by Mr. Edwards, it was agreed to. 

William L Schaffer, Delaware: I would like to 
ask the privilege of offering a resolution at this time, which 
I know is out of order, but I am compelled to leave and 
cannot be here to-morrow when resolutions come up in their 
regular order. Some litigation that I have been concerned 
in in other States leads me to introduce this resolution : 

Resolved, That the Committee on Law Reform be directed 
to consider and report on the advisability of recommending to 
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the Legislature an act to abolish the general verdict in all civil 
cases brought in the Courts of the Commonwealth, and providing 
for a special verdi(ft of the jury in all such cases. 

Duly seconded. 

What gives rise to this resolution is this : I find in the 
trial of cases, particularly in Michigan, that, instead of hav- 
ing a general verdict for the plaintiff or defendant submitted 
to the jury, it was the right of counsel on either side to 
submit to the jury the request for a special verdict to con- 
sist of five findings, so that you have the judgment of the 
jury upon the five. They say that their experience is that 
there are never more than five real issues in a case. I talked 
with some of the leading lawyers in Detroit, and with other 
practitioners in Michigan, and particularly with an English 
barrister who wias visiting in this country, and he told me 
that the same system prevailed in England. I am convinced 
that the system has very great merit ; that is to say, instead 
of a general lumping verdict, either for the plaintiff or 
defendant, the jury finds specially five issues submitted by 
counsel and framed by the Court, and on those special find- 
ings a. judgment is founded by direction of the Court. I 
know it is a matter that is being considered in a number of 
other States, and it seems to me a matter worthy of con- 
sideration and report by the Committee on Law Reform. 

The question being on the adoption of the resolution 
offered by Mr. Schaifer, it was agreed to. 

Thomas S. Brown, Allegheny : Before we leave the 
subject of the Special Judiciary Committee, it has been 
directed that the report this year, which unfortunately was 
not printed, should be printed and distributed before next 
meeting; I wish to make a further motion in connection 
with that, namely, that along with this report the report of 
the Committee made in 1910 shall be reprinted. 

Duly seconded, and agreed to. 
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The President : The next report for consideration is 
that of the Special Committee on Revision and Unification^ 
of Statutes. Has the Committee any further report to- 
make this morning? 

Charles Wetherill, Jr., Philadelphia: There is- 
nothing further. 

Charles D, Gillespie, Allegheny: As I understand,, 
the Special Committee on Judiciary has not been discharged ? 

The President : It has not. 

Charles D. Gillespie, Allegheny: I would like to- 
say this — that is, as we all understand, a very important 
matter, especially with regard to whether the present sys- 
tem of selecting the Judges in the lower Courts be con- 
tinued, or partly or wholly abandoned, and a return made 
to th§ old plan. It appears that the Allegheny County Bar 
Association has been considering the same matter, with the 
result that a Special Committee made a report in February 
of this year, which I have in my hand, and which appears 
to cover all the various stages of the case, and finally rec- 
ommends that we go back to the old appointive system. 
Now, the report of this Committee practically recommends 
the same thing, but differs from the Allegheny County Bar 
Association Committee in manv minor details. If at our 
next meeting this Association decides that it would be better 
to press an amendment to the Constitution and go back 
partly or wholly to the old system, you will immediately run 
into this plan of the Allegheny County Committee, and we 
would come to the Legislature with a divided force. I 
therefore suggest that our Committee be instructed to confer 
with the Committee in Allegheny County to see how far 
they can harmonize their two reports, and I make a motion ^ 
to that effect. 

Duly seconded, and agreed to. 
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Alex. Simpson, Jr., Philadelphia: I move that the 
report of the Allegheny Bar Committee be printed in con- 
junction with the report of our Committee. 

Duly seconded, and agreed to. 

On motion, adjourned. 

SECOND DAY, EVENING SESSION 

Wednesday, June 28, 191 1. 

The Association resumed its sessions at 8 o'clock p. m., 
President Smith in the chair. 

The President: The meeting will please come to 
order. The Hon. Robert Ralston, of Philadelphia, will 
read to us to-night a paper on "The Delay in the Execu- 
tion of Murderers." ^ 

(For paper on "The Delay in the Execution of Mur- 
derers," by Hon. Robert Ralston, see Appendix.) 

On motion, adjourned. 

THIRD DAY, MORNING SESSION 

Thursday, June 29, 191 1. 

The Association reconvened at 11 o'clock a. m., Presi- 
dent Smith in the chair. 

The President : The first order of business this morn- 
ing is the reading of a paper by John Marshall Gest, 
Esq., of Philadelphia, on 'The Law and Lawyers of Bal- 
zac." 

John M. Gest, Philadelphia: Mr. President, Gentle- 
men of the Pennsylvania Bar Association, Ladies and Gen- 
tlemen: It should be a matter of great regret that the 
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distinguished member of this Association who was ex- 
pected to read a paper at this time found himself, by reason 
of the pressure of his professional engagements, unable to 
prepare it. Your Executive Committee having invited me 
to take his place, I have been compelled to make use of 
material previously collected for another purpose. Had 
there been time for me to write a paper especially for this 
meeting, I would have tried to prepare myself upon some 
technical question of legal interest. As it is, all I can say 
is that no one here will derive from this paper a single 
useful or instructive thought. 

Let me first clear up an uncertainty which I understand 
exists among some of you as to where or what Balzac is. 
There is apparently an impression that Balzac is situated 
somewhere in Fiat County. This, however, is not correct. 
Balzac is nowhere in Fiat, nor anywhere, indeed, upon the 
face of the earth. Balzac is safely under ground, and is 
likely to stay there. 

I should say a word, by way of preface, as to my treat- 
ment of the subject. It seems appropriate, in speaking of 
the law and lawyers as they are recorded in the works of a 
great novelist, to say something by way of general criti- 
cism of the author, in order that his point of view may 
be ascertained. And here the temptation is to wander 
among the byways of a vast subject. Balzac's writings fill 
twenty-six volumes of the French Edition Definitive, and 
the Saintsbury Edition in English of the novels fills forty 
fat volumes. So much has been written upon Balzac, and 
there is so much to be said, that I am only able within rea- 
sonable limit to give a condensed and I fear a superficial 
estimate. And in treating of his law and lawyers, the 
danger on the one hand is that in the efifort to be full and 
accurate this paper should be lengthy and tedious; on the 
other, that in trying to be concise it should be dry and tech- 
nical. What I propose to do, therefore, is first to give a 
general view of Balzac's writings and his personal connec- 
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tion with the law, then to extract from his voluminous 
writings a few of his more striking comments upon the law 
and his description of lawyers, then to show the permeating 
influence of the law upon his novels, and finally to illustrate 
that influence in particular. 

(For paper on "The Law and Lawyers of Balzac," by 
John Marshall Gest, Esq., of Philadelphia, see Appen- 
dix.) 

The President : After introducing the speaker, Judge 
Staake, with that great accuracy for which he is noted, said 
to me, "You should have introduced him as Judge Gest; he 
has just been appointed to the Orphans' Court of Philadel- 
phia, and will be ordained on Saturday.'' Does it not seem, 
Gentlemen of the Pennsylvania Bar Association, and Vis- 
itors, that it is almost a mistake to take a man who can 
write as delightful a paper as that apd make him a Judge? 

Is there any discussion of the papers? 

The Secretary : On Tuesday afternoon a motion was 
made that all Committees that had not reported either at 
this meeting or at the preceding meeting should be consid- 
ered as discharged. Under that Mr. Meagher's Committee 
on the Jury System was discharged. This morning I re- 
ceived the following telegram, dated yesterday : 

"Greatly to my regret have been unavoidably and most unex- 
pectedly detained here. Had intended in particular on behalf of 
the Committee on Jury System to explain personally what has 
been done, and report progress, and to request that the matter 
lie over until next meeting. 

(Signed) Thomas James Meagher." 

I thought it my duty to communicate this, so that if 
it w^as deemed wise to reconsider the action of Tuesday 
afternoon it might be done so far as this Committee is con- 
cerned. 
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Alex. Simpson, Jr., Philadelphia: I move to recon- 
sider the action taken on Tuesday afternoon with reference 
to the discharge of the Committee on Jury System. 

Duly seconded, and agreed to. 

William H. Staake, Secretary, Philadelphia: I 
now move that the report of progress by the Committee on 
Jury System be received and the Committee continued. 

Duly seconded, and agreed to. 

The President : Is there any further Unfinished Busi- 
ness? If not, we are ready now for New Business. 

George Wentworth Carr, Philadelphia : I desire to 
offer this resolution : 

Resolved, that the Committee on Law Reform be hereby re- 
quested to consider whether it is not desirable to add a section 
or sections to the draft of the act relating to proceedings sup- 
plemental to execution approved by this Association yesterday, 
providing for the immediate granting of an order restraining the 
debtor from disposing of any property disclosed by the hearing 
provided for by said act or for the appointment of a receiver to 
take possession of the same or for both. The said Committee to 
report its conclusions to the next meeting of the Association. 

Duly seconded, and agreed to. 

Charles D. Gillespie, Allegheny : Yesterday I spoke 
a few words about the report of the Special Committee on 
the Judiciary, Mr. Brown, Chairman, which has been in 
existence for two years and has made at this session a rather 
unsatisfactory report. I think that arises from the fact that 
the members of the Committee never met to consult person- 
ally with one another. There was a resolution passed to 
that effect, to have them meet, at the last meeting, but the 
Committee did not meet. I think that the business is impor- 
tant enough for us to have a consensus of some minds who 
will get together and discuss the question and give us re- 
sults. I have discovered that the Allegheny County Corn- 
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mittee, which is operating on the same subject, is composed 
entirely of members of this Association, and I was therefore 
going- to suggest the advisability of the Chair being author- 
ized to add to our Committee at least three members of the 
Allegheny County Committee. I feel then they will certainly 
get together and discuss the matter. I therefore offer a 
resolution to that effect. 

Duly seconded, and agreed to. 

Edmund E. Kiernan, Somerset: I have been so 
impressed with the initiative taken by this Association in 
various matters, and have been so impressed with the refer- 
endum by much of the work here, and I have been so im- 
pressed with the idea of the recall, as, for instance, sug- 
gested by the last report of the Committee on Law Reform, 
in the statement therein that a certain bill was "referred 
back to the Judiciary General Committee of the Senate. 
Inquiry developed the fact that it was opposed by certain 
persons in whose judgment the Senators professed to have 
confidence, but whose names they would not disclose. 
Nothing further was done with it" — a very good argument 
in favor of the recall — that it may be possible we want the 
hoi polloi — if you understand that phrase — 

[The President: I do sir.] 

— to have the privilege of the initiative, referendiam, and 
recall. I, therefore, move that the Committee on Law 
Reform be requested to consider and report upon the ad- 
visability of the adoption of the initiative, referendum, and 
recall, in Pennsylvania; and to report a method therefor. 

Duly seconded. 

Alex. Simpson^ Jr., Philadelphia : I move to amend 
that by saying that the matter be referred to a special Com- 
mittee of Five. 

Dulv seconded. 
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Howard W. Page, Philadelphia: Are we not going 
outside of the ordinary duty of a Bar Association in taking 
up a question of this character? It seems to me that this 
is almost entirely a political question, and not properly 
within the domain of law as the Bar Association has here- 
tofore understood it, and I think, therefore, it is a mistake 
to enter upon a matter of that sort. 

The President: I should say that it is not purely 
a political question. The question before the house is Mr. 
Simpson's motion that this matter be referred to a Com- 
mittee of Five. 

The. question being upon the amendment as stated by 
the Chair, it was agreed to. 

The question being upon the motion of Mr. Kiernan 
as amended, it was agreed to. 

Edwin M. Abbott^ Philadelphia : There is a subject 
which probably has been called to the attention of every 
member here at one time or another during the past few 
years — it has attracted widespread attention not only in the 
various States, but even in our national legislative halls — 
and that is the question of the Third Degree. Probably there 
are some here who do not know what the term means, 
and who will not know until they are brought in actual 
contact with it by representing someone who has passed 
through the Third Degree as it is practiced in the large 
cities. To have a woman accused of murder kept upon her 
feet for forty-eight hours, as I know one woman put through 
such a course, without any sleep, who was taken to a 
window and told to look at the beautiful sunrise to find 
the shades going up and herself looking upon the coffin 
of her two children, and then asked, "Will you admit now 
that you poisoned them?" — this sort of tactics, to my 
mind, has come now to a pass when they must be recog- 
nized and dealt with in some waV or other bv the Bar 
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Association of this great State. I know that happened, and 
I could detail many more instances of the same kind. And 
when the matter has grown to such proportions that our 
-own National Congress has appointed a Committee to in- 
vestigate this Third Degree throughout this land, and which 
Committee went to Atlantic City within the last year and 
examined there into the conduct of a case by the police, I 
think the time has come for us to take some action. I 
introduced a bill during the last session of the Legislature 
dealing with this matter. The police at once arose in arms, 
but I did succeed in getting it on the floor of the House, 
and, by some remarkable coincidence, the bills upon final 
passage stopped just as they reached that bill. I think cer- 
tain members of the Legislature did not wish to be put on 
record with regard to that legislation. I am of opinion 
w^e ought to take some notice of it here w^th regard to 
one point only, and that is all I am going to bring before 
this body. I have a resolution with reference to confes- 
sions under such conditions, brought into Court for the 
purpose of convicting, sometimes innocent persons, at other 
times maybe guilty persons, but at the same time confes- 
sions procured under such circumstances that they are not 
-and ought not to be admissible. I would offer, therefore, 
a resolution that an act be drafted to be presented to the 
Legislature that upon all discussions upon the admissibility 
of such a confession, the jury should be withdrawn from 
the Court room. There is a Supreme Court decision in 
this State which follows out my line of thought. It was 
so decided, but it has never been, followed, or at least not 
in Philadelphia County. I think the time has come when 
•on the question of confessions we can afford to follow 
such a rule as is practiced in many tribunals in other States. 
I, therefore, present this resolution: 

Resolved, That the Committee on Law Reform consider the 
subject of the Third Degree in homicide cases, in so far as it 
relates to the argument upon the admissibility of any alleged con- 
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fession in the presence of the jury, and to report upon the same 
at the next meeting of the Association including in their report 
if deemed advisable, the outline of an act requiring the trial Judge 
to withdraw the jury from the room during any such discussion. 

Duly seconded, and agreed to. 

John W. Wetzel, Cumberland: On behalf of the 
Committee on Admissions I desire to make the following 
report : 

"To the President of the Pennsylvania Bar Associa- 
tion : 

The Committee on Admissions beg leave to submit the 
following supplemental report : 

The following applications for membership have been 
received during the sessions of the present meeting: 

H. G. Tinker Allegheny. 

Charles E. Whitten Westmoreland. 

Lloyd Steininger Union. 

Thomas H. Greevy Blair." 

I move the admission of these gentlemen to member- 
ship in this Association. 

Duly seconded, and agreed to. 

Edmund E. Kiernan, Somerset : I live in the country, 
and have therefore observed the bad workings of the Town- 
ship Law in Pennsylvania. We feel the necessity of having 
good roads, and under our present township system we feel 
we shall never get them. That is a matter that ought to 
be reformed. For example, in one township the Court of 
Quarter Sessions has granted the opening of 191 miles of 
public roads, and the township has a population of about 
50cx>. It is absolutely impossible to keep those roads good, 
and yet the supervisors under our statutes have no power 
of discrimination as to what roads really should be made. 
To me it is highly important that all this should be bettered. 

»506— 15 
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We have first-class and second-class cities and a borough 
system, and we ought to have something done to help the 
townships. I therefore move that a Special Committee of 
Five be appointed by the Chair to consider the question of 
reform in township law, and to report thereon. 

Duly seconded, and agreed to. 

The PitEsiDENT: In view of the fact that the gentle- 
man from Somerset has made the motion in relation to the 
Committee on Initiative, Referendum and Recall, and that 
he has made the motion in relation to townships, if he 
would combine the two and get up a bill himself, it seems 
to me it would simplify the matter a great deal. 

Is there any other New Business? 

Henry C. Niles, York : I desire to add a modest con- 
tribution to the sheaf of variegated resolutions, as follows : 

Resolved, That it is the sense of this Association that a change 
should be made in regard to writs on appeals to the Superior 
and Supreme Court to the end that such appeals may be determined 
more speedily than under the present system of annual return 
days for the various counties; and that the Committee on Law 
Reform be instructed to consider the subject and report as to 
appropriate changes in law and practice required. 

Duly seconded, and agreed to. 

T. Elliott Patterson, Philadelphia: I have been 
requested by one or two members of the Association to give 
a brief statement of the collection that our Association has 
in the room of the Law Building of the University of Penn- 
sylvania. We have been gathering for a number of years, 
and have at different times in our report of the Committee 
on Legal Biography stated the number of photographs of 
the members of the Bench and Bar of the State that we have 
so far gathered, and also the number of photographs of 
Court buildings that we have gathered in. The question 
was put to me the other day as to what we were doing with 
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them and where we were holding them. At every meeting 
we have had a resolution passed thanking the University of 
Pennsylvania for the room that they have given us. In this 
room there are now stored over 2400 pictures of the Bench 
and Bar of the State, and also of the Appellate Courts in 
ten of the thirteen original' States. We have now the pho- 
tographs of forty-one of the Court buildings out of the 
sixty-seven counties of the State. Of group pictures of the 
Bar of different counties we have gathered in about eighteen. 
The room in which they are kept is open during the entire 
session of the Law School, and is in the care during that 
time, from 10 to 5, of some law student of the University 
who is selected for that purpose; and for the information 
of the members of the Bar from other portions of the State, 
who come to Philadelphia to attend upon the Supreme Court 
or for any other business, if they have time, we will be very 
glad to have them come out to Thirty- fourth and Chestnut 
Streets and see the collection that we have there. 

I might add that a very valuable collection, as you will 
recall from the former reports, was that of the purchase 
made from Mr. Rosenthal of the Attorneys-General of the 
United States and of the Chief Justices and Associate Jus- 
tices of the United States Supreme Court — a collection that 
we considered of such value that the Association paid for 
it $400 or $500. Mr. Carson knows something of the 
value of that collection. I make this statement in answer 
to a question, so that you may know that we have those 
upon the walls of this room at the University, and we would 
be very glad to have the members of the Association come 
to see it. 

Edwin M. Abbott, Philadelphia: I have one other 
matter I would like to bring before the Association, and 
that is in support of the Law Association of Philadelphia 
in its stand for a Municipal Court or an Intermediate Court, 
The congestion of the Courts of Philadelphia has reached 



Digitized by 



Google 



2 28 NEW BUSINESS 

such a condition that it must receive the assistance of this 
body and force through legislation to some effect, if not 
to the establishment of a Municipal Court, at least to the 
establishment of an Intermediary Court of some kind. 
Allegheny County, at the last session of the Legislature, 
was assisted by the creation of an Intermediary Court in 
the Powell bill. Whether that act will be held unconstitu- 
tional or not it is not for me to say, but it is certain that 
there can be a Court created which will relieve both in 
Philadelphia and Allegheny, as well as in any other section 
of the State where congestion needs relief. I therefore 
present the following resolution: 

Resolved, That a Committee of Seven be appointed to consider 
the creation of an Intermediary or Municipal Court in cities of 
the first and second class, to draft a bill for the establishment of 
the same, and report at the next meeting of the Association. 

Duly seconded, and agreed to. 

John B. Colahan, Jr., Philadelphia : There are two 
appropriations usually made at this meeting; one is of $125 
for renewal of dues of the Association in the Comparative 
Law Bureau of the American Bar Association, and the 
other is that of a sum not exceeding $750 for the Committee 
on Legal Biography. I move that those appropriations be 
made. 

Duly seconded, and agreed to. 

On motion, adjourned. 

THIRD DAY, AFTERNOON SESSION 

Thursday, June 29, 191 1. 

The Association re-assembled at 3 o'clock p. m., Presi- 
dent Smith in the Chair. 

The President: Is the Committee on Nominations 
ready to report? 
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William U. Hensel, Chairman, Lancaster: The 
Committee on Nominations unanimously agree upon the 
following nominations : 

VICE PRESIDENTS 

Paul A. Gaither Westmoreland. 

A. B. Hassler Lancaster. 

Hugh B. Eastburn Bucks. 

William Righter Fisher Philadelphia. 

Isaac Ash Venango. 

SECRETARY 

William H. Staake Philadelphia. 

TREASURER 

William Penn Lloyd Cumberland. 

EXECUTIVE COMMITTEE 

Charles D. Gillespie Allegheny. 

Christian H. Ruhl Berks. 

Russell C. Stewart Northampton 

Andrew A. Leiser Union. 

James I. Brownson Washington. 

T. C. HIPPLE Clinton. 

E. L. Whittelsey Erie. 

QuiNCY A. Gordon Mercer. 

R. Stuart Smith Philadelphia. 

John H. Jordan Bedford. 

George C. Lewis Allegheny. 

J. B. Woodward Luzerne. 

H. S. Prentiss Nichols Philadelphia. 

John M. Strong Philadelphia. 

Nicholas M. Edwards Lycoming. 

Roland D. Swoope Clearfield. 

B. Frank Eshleman Lancaster. 

Harry Keller Centre. 

Paul A. Kunkel Dauphin. 

John D. Dorris Huntingdon. 

J. Benjamin Dimmick Lackawanna. 

The President : What is your pleasure, gentlemen, 
upon this report? 
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John B. Colahan, Jr., Philadelphia: I move the 
report be accepted, and that the Secretary cast the ballot of 
the Association for the gentlemen named for the respective 
offices. 

Duly seconded, and agreed to. 

The President: The Secretary reports that he has 
cast the ballot of the Association as directed, and I declare 
the gentlemen named duly elected for the respective offices 
for the ensuing year. 

The next business in order is the nomination for Presi- 
dent. 

Hampton L. Carson, Philadelphia: Mr. President: 
The hour has come when the mantle of authority which 
you have worn so gracefully must pass to the shoulders of 
your successor, and this Association bestow upon another 
the most exalted and dignified honor within its g^ft. The 
high standard of character and achievement which has been 
illustrated by those who have hitherto held the office of 
President admonishes us that our selection should be judi- 
cious, and that no one unworthy of the distinction of this 
high place should be chosen. I rise to. nominate a gentle- 
man who, having studied law at the Albany Law School as 
far back as 1862, was admitted to the Bar of the Supreme 
Court of New York, subsequently went to Luzerne County 
and was admitted by the Honorable John N. Conyngham 
on motion of a man equally distinguished, the late Honor- 
able Stanley Woodward. The gentleman I have in mind 
has held no public office; but his position at the Bar and. 
his entire career as an active practitioner has established 
his leadership in the eyes not only of his own immediate 
locality but of the entire State, he being counsel for the 
mining and the railroad interests which have done so much 
to develop and sustain the strength of the Commonwealth ; 
and his name will be found as leading counsel, generally, as 
the author of most luminous and most useful arguments 
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through very many volumes of reports. I have the honor 
of naming the Honorable George R. Bedford, of Luzerne. 

Henry C. Niles, York: The kind Providence that 
supervises the affairs of this Association is benevolent, om- 
niscient and omnipotent. It is a part of my professional 
religion to as nearly as possible keep in harmony with that 
inerrant guidance, and so it is a matter of duty that makes 
me, at the designation of Judge Staake, arise at this place 
to second this nomination. I am delighted that it is more 
than a duty in this instance. I consider it a pleasure and a 
privilege to participate in the handing of this our highest 
prize to this worthy of our members. I know of no exam- 
ple that is of more importance to the profession and the 
citizen than that of fifty years of devotion of a high spirited, 
able, bright, candid scholar, exclusively to his profession, 
to justice, whose minister he is. For, as I understand it, 
over fifty years Mr. Bedford has given himself exclusively 
to this science which we believe is the fundamental of all 
sciences, he has never had the itch of office; he has been a 
lawyer and a high spirited, nonpartisan citizen. He has 
never wanted anything except to do his duty as a lawyer 
and a patriot, and therefore he has never bent his knee to 
the demagogue or the boss. He has followed his duty, 
and he has made a record that it does profit and honor to 
adorn by this our laurel wreath. I am glad to second this 
nomination. 

H. J. Strauss, Luzerne: Mr. President and Gentle- 
men of the Bar Association: I rise with a great deal of 
pride and of gratitude to the Association for this message 
of good-will and fellowship that has come to us in Luzerne 
from the knowledge that it is the pleasure of this Associa- 
tion to advance Mr. Bedford to the Presidency. If we of 
Luzerne were looking for a man to put into this place, we 
could find no one better at that Bar. As has been said here, 
for fifty years he has graced the profession. He has been 
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known as a man of happy mind, and wherever he goes he 
carries happiness for those with whom he comes in contact. 
His cordial spirit is contagious, as any of you, gentlemen, 
who know him, may have felt. He is respected by his fel- 
low-citizens in Wilkes-Barre with the best of our citizens. 
He has done his professional work there in the full eye of 
the public. He represents great interests. No word of 
scandal has been in the remotest way associated with any- 
thing with which Mr. Bedford has been connected. The 
page of his professional life is as clean to-day, as clear of any 
blot or blemish or anything approaching blot or blemish, 
as it was on the day that he was admitted. And therefore 
I am proud, as a citizen of Luzerne County, as a member 
of the Bar of Luzerne County, to second this motion 
as if I were delegated by the Bar of Luzerne to do it. 
And on behalf of the Bar of Luzerne, I desire to express 
our sincere appreciation and gratitude to this Association 
for having thus honored Mr. Bedford, and through him 
our Bar. 

The President: Are there any other nominations? 

Edwin M. Abbott, Philadelphia: I move nomina- 
tions close. 

Duly seconded, and agreed to. 

George Wentworth Carr, Philadelphia: I move 
that the Secretary cast the ballot of the Association. 

Duly seconded, and agreed to. 

The President : The Secretary informs me that the 
ballot of the Association has been cast for George R. Bed- 
ford, of Luzerne, and I hereby declare him duly elected 
President of this Association for the ensuing year. I ap- 
point as a Committee to notify the newly elected President 
and escort him to the platform, Messrs. Carson, Niles and 
Strauss. 
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(Mr. Bedford was then escorted to the platform by the 
Committee. ) 

The President: Gentlemen of this Association: I 
take pleasure in introducing to you your new President, Mr. 
Bedford, of Luzerne. You will pardon me if I say there 
is no one in this Association that I could greet with greater 
pleasure than Mr. Bedford. I have known him for many 
years ; he is a lawyer of the highest capacity, a man of the- 
kindest heart — Mr. Bedford. 

President Bedford: Mr. Chairman and Gentlemen^ 
of the Association: Though taken entirely by surprise, 
candor compels me to say that I have been waiting some 
half hour on the porch for the visit of this Committee. No- 
Pennsylvania lawyer can fail to fully appreciate the great 
honor that comes to him when named as the President of 
the Bar Association of his State, composed of more than 
a thousand men of his profession. But when I contemplate 
the long line of distinguished men who have preceded me 
in this office, I approach its responsibilities with some mis- 
giving. I will, however, undertake to discharge its duties- 
to the best of my ability, and I most sincerely and cordially 
thank you for the honor conferred upon me. 

Is there any Unfinished Business? 

The Secretary: There is no Unfinished Business,, 
but the order of New Business is still open. 

The President : We are ready now for any motion. 

Frank C. McGirr, Allegheny : I offer the following 
resolution : 

Whereas, the Legislature of Pennsylvania has from time to- 
time, by statute, imposed upon the Courts of Pennsylvania, notably 
the Courts of Common Pleas, the official duty of making appoint^ 
ments to Boards, Commissions, and to public positions, of the 
persons necessary to said Boards and positions, and 
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Whereas, in a majority of instances these appointments, and 
the duties of these Boards, Commissions and public positions are 
in no wise connected with the Judicial Department of the govern- 
ment of Pennsylvania, or necessary to the performance of judi- 
cial duties by the Judicial Department of the government of 
Pennsylvania; and 

Whereas, the statutory duty of making these appointments 
has subjected and subjects the Judges authorized and required to 
make these appointments to the annoyance, solicitations of, and, 
in many instances, the intimidation by persons seeking these 
appointments, to the serious loss of time from pressing judicial 
work, and to the discomfort, irritation, indignity, and in many 
instances serious interference with the strict performance of their 
judicial duties, besides bringing the Judge into active politics; 
and 

Whereas, in the majority of cases, in which the law has pro- 
vided for appointments by the law Courts of Pennsylvania, the 
appointments could have been as judiciously made by other public 
officials, or better still, by election; 

Now Be it Resolved, and it is the sense of the State Bar 
Association of Pennsylvania, that the practice of providing by 
statute for appointments by the Courts of officials, outside the 
Judicial Department of the government of Pennsylvania, is hereby 
condemned and for the purpose t)f maintaining the independence 
and integrity of the law department of the government of Penn- 
sylvania, and leaving said department free to attend to its strict 
judicial duties, protected against the annoyance of importunate 
applicants for appointment, the Legislature is respectfully asked, 
in the future, in legislation providing for official appointments, to 
limit those appointments by the Judicial Department of Pennsyl- 
vania to the persons necessary in that department of Government 

Duly seconded, and a division being called for, the 
Secretary reported 41 yeas and 26 nays, whereupon the 
-Chair declared the resolution agreed to. 

The President : Is there any further New Business ? 

The Secretary: There is an item of business, the 
appointment of three delegates and three alternates to the 
next meeting of the American Bar Association which will 
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1t)e held on August 29, 30 and 31, at Boston, and three dele- 
gates and three alternates to the Bureau of Comparative 
Law of that Association. I think it would probably be in 
order and a better plan to pursue if we would follow the 
course adopted last year; and that is have the Association 
authorize the appointment when the President is advised of 
the names of those who can go to Boston ; that is, to delay 
the appointment until he can have communicated to him- the 
fact that certain gentlemen, if appointed, can go to Boston. 
It happens so frequently that gentlemen are named who are 
unable to attend. 

John B. Colahan, Jr., Philadelphia : I move that the 
President make the appointment of Delegates to the Ameri- 
can Bar Association and to the Bureau of Comparative Law 
of that Association when he is properly advised. 

Duly seconded, and agreed to.* 

Francis Fisher Kane, Philadelphia: May I be al- 
lowed to say a word in reference to the American Bar 
Association? A number of us are on what is called the 
local council in the State of Pennsylvania; and, while the 
American Bar Association does not canvass for members, 
it is important, of course, that its roll should contain men 
of high standing who are representative of their profession 
no more than that its roll should be sufficiently large to 
make its influence felt throughout the length and breadth 
of this country. And there are men, members of this Asso- 
ciation, who are not, I am sorry to say, members of the 
American Bar Association; and it is sometimes hard to 



♦The following appointments were afterwards made: Delegates 
to American Bar Association: Edwin W. Smith, Allegheny; Robert 
Ralston, Philadelphia; William M. Hayes, Chester. Alternates: Edwin 
M. Abbott, Philadelphia; Robert E. Umbel, Fayette; Dimner Beeber, 
Philadelphia. Delegates to Comparative Law Bureau: William W. 
SmitherS, Philadelphia; W. Henry Sutton, Philadelphia; T. Elliott 
Patterson, Philadelphia. Alternates: Robert P. Shick, Philadelphia; 
Robert D. Jenks, Philadelphia; Francis K. Swartley, Philadelphia. 
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find them out. It does not occur to them, or to their friends^ 
to speak of membership. The dues are of course nominal ; 
the places of meeting are sometimes so far away from Penn- 
sylvania that it may be very difficult for Pennsylvanians to- 
attend. That is not true this year. The meeting is in 
Boston, very close to some exceedingly desirable summer 
resorts, and it is at a convenient time, to wit, the end of 
August. I therefore hope that if any member of this Asso- 
ciation feels inclined to go there he will signify that desire 
by letting a member of the local council of Pennsylvania 
know of it, and that we may be able in this way to add to- 
the roll of the Association. There are several men I can 
think of who are not members of the American Bar Asso- 
ciation, and many more that I could not think of now, and 
who will be most welcome to its membership. 

The Secretary : If I might be permitted to do so, I 
would like to supplement what Mr. Kane has said. As a 
member of the General Council from Pennsylvania in the 
American Bar Association, I have had the pleasure of at- 
tending every meeting of that Association since and includ- 
ing the year 1901 ; and it has been to me personally a matter 
of great regret that Pennsylvania, as a great Common- 
wealth, has not taken a more active interest in the affairs- 
of this great American Bar Association. It is true that for 
twenty-five years of its existence a member of our Bar was- 
its Treasurer, and naturally, Pennsylvania being represented 
in that important post during all that time, as I remember, 
there was never a President of the American Bar Associa- 
tion from the Bar of Pennsylvania. The gentleman who- 
was Treasurer became the first, and I believe the only, 
President of the American Bar Association from this State. 
When I know personally the strength of many of the leaders- 
of the Bar of Pennsylvania, I repeat it has been to me a 
matter of great personal regret that more of the real giants- 
of our profession have not attended the meetings of this- 
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Association regularly.. We have had the appearance now 
and again of men who are real leaders of the Bar of our 
State, but it has not been a continuous or consecutiv.e attend- 
ance. 

Now, if this interest that Mr. Kane has referred to 
could be taken by the Bar of this State, I know that it 
would not be long before we would have, as the President 
of the American Bar Association, one of the. former Presi- 
dents of the Pennsylvania Bar Association. 

Alex. Simpson, Jr., Philadelphia: My friend Mr. 
Abbott, who is sitting beside me here, is so very bashful on 
account of having introduced a number of resolutions this 
morning, that he has asked me to introduce one, which I 
will now read : 

Resolved, That a special Committee of Five be appointed, 
whose duty it shall be to consider and report whether or not it is 
wise to have uniform rules in the Courts of record of first instance 
in this Commonwealth, and if so, to what extent and what is 
the best means to attain the end sought. 

I move its adoption. 

Duly seconded, and agreed to. 

The President : Is there any further business before 
the Association? 

John B. Colahan, Jr., Philadelphia : I move that we 
now adjourn. 

Duly seconded, and agreed to. 
Adjourned. 
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THE BANQUET 

The Banquet was held on the evening of Thursday 
June 29th, and was an occasion of good cheer, thoroughly 
enjoyed by all of the participants. 

The menu was excellent, the various courses were well 
served and the eloquent responses to the toasts were of the 
highest order and won the plaudits of the members and 
guests of the Association. As Toastmaster, the retiring 
President, Edwin W. Smith, proved himself a master of 
tactful introduction, and those he introduced were inspired 
to climb the "Heights of Olympus" in responding to the 
assigned toasts. 

The "United States of America" g^ve ex-Governor 
Andrew Jackson Montague, of Virginia, an opportunity to- 
show that his State had contributed to the nationalism of 
America. His art and native eloquence charmed his hearers 
and won great applause. In the absence of Crovernor John 
Kinley Tener — unavoidably prevented from being present — 
ex- Attorney-General Hampton L. Carson, of Philadelphia, 
called to service in the late hours of the afternoon, re- 
sponded in words which will ever be remembered — with a 
ringing tone of masterful oratory, in showing what Penn- 
sylvania had done in the founding and maintaining of the 
nation. Another ex- Attorney-General, William U. Hensel, 
spoke for the "Judiciary," and never had the wearers of 
the ermine a more eloquent and earnest defender and advo- 
cate, in showing the important place, which in the United 
States of. America the Judiciary had in maintaining and 
defending the Constitution and laws of the country. The 
. "Bar" was responded to by Warren I. Seymour, Esquire,, 
of Allegheny, who passed from prose to poetry in present- 
ing the claims of his profession, while "The Junior Bar," 
in the person of Samuel B. Scott, Esquire, of Philadelphia, 
had a thoughtful, scholarly and earnest representative, 
whose intelligent presentation held the interest of his 
hearers until this memorable occasion came to a close. 
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A MORE EFFECTIVE CABIN K! 

Address before the Penn^iylvania Bar Assoi i»^ . 
June 27, 191 1 

By Hon. ANDREW J. MONTAGU K 
Ex-Governor of Virginia 

Mr, Fresidcnt and GcntlcJnen oj iJir I ih}i^y:i\!n 
Association: 

The success and duratiun of An:;" ,.• ... :i^:«:d ^w;- 
'utions depend less perhaps upon the o.']. • . - '•: Vv'-at n^ay 
•'€ termed the unofticial statesmansliip a; :.. .«':!! While 
this unofficial group has not such a concu .- r- .n^' '-i lespon- 
^ibility in the workings of our institutic>ri>, y-'. '• reason of 
personal detachment it is mainly the creaii.?: - ?'=e of our 
political ideals and of our standard's r,i ndvii-^ •/, -'/.ixe effi- 
'^:ency. 

The American lawyer is no nci^h^'ihle niciii-M' -u' Ih's 
lass, and especially do the achieveniciils oi tlie Ijrr- -•' -Kis 
•nperial CommonweaUh confirm its title to an exai: .-j ;•■ i' e 
'■'i this unofficial but formative and cunstiuct've for \- -i: otu 
! rional life, a full ai)preciation of whiv.!; ::■■: *':s tv.- :; 
•.;ence that this forum is not inappropri.iU .. v ♦" • — :•• 
ition of the subject which 1 would di-^- • 
.le that the lawyer of to-day exerts ui>'n i-^ ' 
ce than in farmer years. Tlie intcrrM* .. 
: this decline, while not wdioUy cre<lit.i; '■'.■ . 
■il not now disQUSS, but shall, in prtssn .; 
•Iters of constitutional domain, arid in 1 . - 
•■- ative and juridical procedure, our ]V'. ' • 
•':lds a dominant iniluence. We m;> - • . 
•^structive judgments of Mansfield. Vr - 
..nv, the eloquent illuminations of F* - 
■ rhster, or the entrancing philippics c* '• • • ■ • ^• 
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A MORE EFFECTIVE CABINET 

Address before the Pennsylvania Bar Association, * 
. June 27, xgix 

By Hon. ANDREW J. MONTAGUE 
Ex-Governor of Virgrinia 

Mr, President and Gentlemen of the Pennsylvania Bar- 
Association: 

The success and duration of American political insti- 
tutions depend less perhaps upon the official than what may 
be termed the unofficial statesmanship of the nation. While 
this unofficial group has not such a concrete sense of respon- 
sibility in the workings of our institutions, yet by reason of 
personal detachment it is mainly the creative source of our 
political ideals and of our standards of administrative effi- 
ciency. 

The American lawyer is no negligible member of this 
class, and especially do the achievements of the Bar of this 
imperial Commonwealth confirm its title to an exalted place 
in this unofficial but formative and constructive force in our 
national life, a full appreciation of which inspires my con- 
fidence that this forum is not inappropriate for the presen- 
tation of the subject which I would discuss. It may be 
true that the lawyer of to-day exerts upon politics less influ- 
ence than in former years. The interesting explanation 
of this decline, while not wholly creditable to our Bar, I 
shall not now disQuss, but shall, in passing, observe that in^ 
matters of constitutional domain, and in legislative, admin- 
istrative and juridical procedure, our profession still easily 
wields a dominant influence. We may not again have the 
constructive judgments of Mansfield, Marshall, Gibson and 
Shaw, the eloquent illuminations of Erskine, Pinkney and 
Webster, or the entrancing philippics of Black. The genius. 
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^nd achievements of these rare and radiant men form an 
orbit all their own, which still furrows our professional 
firmament with an expanding lustre. But the American 
Bar will, froni time to time in the coming years, dower the 
nation with a jurisprudence wider in scope and more respon- 
sive to the evolutionary necessities of a constantly advanc- 
ing civilization — with facts gathered with a more exact 
induction, arranged in more scientific classification, and 
more nourishing of the principles of ordered liberty; and 
while these great contributions may not flare up as a flame 
to lead, they will rather steadily flow, as oil into the tired 
joints, and as water into the thirsty lips of our mother 
Republic. 

The American lawyer should not alone be an adviser 
of clients and a trier of causes; he should more frequently 
devote his observation and learning to the duties of the 
statesman and the publicist. With fidelity and fearlessness 
he should investigate political conditions and determine 
without traditional or partisan bias whether our institutions 
are, as now administered, adequate to cope with changed 
conditions, and if not, he must help fashion them to the 
needs of a developing and progressive people. He must 
t^st the ship of state itself as well as the course of its 
voyage; and if upon rigorous examination the need of 
reform in political custom or in governmental administra- 
tion is disclosed, a historic past should not be invoked 
through sheer conservatism to keep fast the door against 
-changes essential to a more historic future. 

In such a spirit I venture with misgivings to submit 
as my theme a reform of the Federal Cabinet, whereby its 
members may occupy seats on the floor of each House of 
Congress, with right of debate upon matters relating to 
their several departments, and with the corresponding right 
•of each House to compel their attendance, and to propound 
interrogatories and interpellations under appropriate rules 
of procedure. In other words, I would urge the expediency 
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of a more effective Cabinet system, somewhat analogous to 
most of the legislative governments of the world, so far as 
such a reform can be effected under our present constitu- 
tional limitations. 

Such organic limitations must first be considered. 
For however desirable a more effective co-ordination of our 
executive and legislative departments may be, the lawyer 
must first be satisfied of a clear constitutional warrant for 
the exercise of any new administrative or legislative func- 
tion. 

A select Committee of the House of Representatives, 
composed of seven members, with Mr. Pendleton, of Ohio, 
as Chairman, unanimously reported on April 6, 1864, a 
bill giving to the Cabinet the powers and imposing upon 
them the duties I have suggested. Again, on February 4, 
1 88 1, a select Committee of the Senate, composed of Pen- 
dleton, Allison, Voorhees, Blaine, Butler, Ingalls, Piatt, of 
Connecticut, and Farley unanimously reported substantially 
the House Bill of 1864, accompanied with copious regula- 
tions governing the procedure involved in the change. 

Neither of these Committees expressed any doubt as 
to the constitutionality of the measure ; nor was this ques- 
tioned on either occasion or in either House; indeed, the 
provisions of the Constitution authorizing such a procedure 
seemed too plain for controversy. The Constitution vests 
in the President the power to call together the Congress, 
or either House thereof, in extraordinary session, and to 
adjourn them to such time as he shall think proper in the 
event that they cannot agree upon the time of adjourn- 
ment. It also empowers him to veto every bill, joint order, 
resolution or vote, except a vote to adjourn; and requires 
that he 

"shall from time to time give to Congress information of the 
state of the Union, and recommend to their consideration such 
measures as he shall deem necessary and expedient." 

80505—16 
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The clause quoted does not prescribe the form in which he 
shall present information and measures, nor does it em- 
power Congress to prescribe such forms. Manifestly, this 
method or form is left with the President, and his presenta- 
tion of such information and measures in person is no more 
a usurpation of legislative jurisdiction than his power of 
veto ; in fact, his power to initiate legislation is without any 
limitation whatever. The Presidents down to Jeflferson 
appeared before Congress and personally addressed or de- 
livered their messages. Perhaps his faulty throat and weak 
voice induced him to discontinue this particular practice, 
which has unfortunately never since been resumed. Wash- 
ington and his Secretaries not infrequently appeared before 
the Senate and House, making oral explanation of recom- 
mendations and measures, as well as of departmental mat- 
ters. It would therefore seem that if the President can in 
person or in writing submit measures or bills, Congress 
may by statute enable the members of his Cabinet to do so 
in his behalf. The public business in this respect is now 
inadequately complied with by the transmission by the 
President to Congress of the reports of the several mem- 
bers of his Cabinet. There is no law requiring these re- 
ports to be so submitted; but they have, by custom and 
necessity, become a vehicle, though a clumsy one, for im- 
parting information to Congress. 

We also find that the law originating the Treasury 
Department in 1789 provides that the Secretary 

"shall make report and give information to either branch of 
the legislature either in person or in writing (as may be required) 
respecting all matters which may be referred to him by the Senate 
or House of Representatives, or which shall appertain to his 
office." 

It may be interesting to observe that in the debate upon 
this bill it was objected that the right of personal appear- 
ance upon the floor of Congress by the Secretary would 
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lead to a like appearance of all the Cabinet members. 
Despite this objection, and with the implied assent that 
such a result would follow, the bill was passed only to 
remain upon the statute books in a state of "innocuous 
desuetude." But this does not lessen the impressive fact that 
for over a hundred years there has existed statutory au- 
thority for one member of the Cabinet at least to appear in 
person upon the floor of either House, and to exercise 
powers somewhat analogous to those involved in the reform 
which I bring to your consideration. 

It would seem that in the absence of express constitu- 
tional authorization for a Cabinet, the Presidents and the 
country have thought the present system an inadequate 
method for presenting, explaining or managing bills or 
measures in Congress. The Constitution prescribes that 
the President 

"may require the opinion, in writing, of the principal officer 
of each of the executive departments, upon any subject relating to 
the duties of their respective offices ;" 

but no cabinet is in terms mentioned here or elsewhere in 
the Constitution ; and, manifestly, this quotation affords no 
affirmative authorization for the collegiate existence of 
such a body, or the right of the President to require its 
collective opinion. He may dismiss them upon such re- 
fusal, and secure in turn members who would conform to 
his request. His right in this respect has never been ques- 
tioned save during the enormities of Andrew Johnson's 
impeachment. But the necessities of public business and 
governmental administration have developed this slim 
thread into a cable sufficiently strong to bind the principal 
offices of the "several executive departments" into an asso- 
ciation which has long been called a Cabinet, extra consti- 
tutional though it be. It is perhaps true that nothing dif- 
ferentiates its members from other prominent officials of 
the executive departments, save that the Cabinet is sum- 
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moned by the President to his "private council." They, no 
more than other officials, are within the constitutional in- 
hibition that 

"no person holding any office under the United States shall 
be a member of either House during his continuance in office," 

a provision aimed to prevent a repetition of the improper 
influences exercised by George Third upon members of 
Parliament, and which so alarmed the Fathers. Obviously, 
a Cabinet member does not become "a member of either 
House" by appearing upon its floor and participating in 
the debates or answering interrogatories or interpellations; 
besides, the authority of either House to admit upon its 
floor, for certain purposes, persons not members, must now 
be conceded. Such power necessarily belongs to Congress, 
for it is prescribed by the Constitution that "each House 
may determine the rules of its procedure," and the admis- 
sion of members of the Cabinet to the floor is clearly a de- 
termination by the House or Senate of its rules of proce- 
dure. In this connection we should recall that in contested 
elections the contestant is frequently not only .allowed the 
floor, but the right of debate upon the questions involved in 
the contest. The appearance of Sargent S. Prentiss in the 
exercise of this right accorded him by the House of Repre- 
sentatives will long be remembered as one of the most bril- 
liant of forensic triumphs. 

Nor should the absence of specific authorization in the 
Constitution of a Cabinet imply or justify a political policy 
prohibiting its members from such participation in the Con- 
gress. To sustain at all such a policy we must know that 
the creation and scope of this particular governmental func- 
tion were considered and rejected by the Convention of 
1787. This can hardly be shown; on the contrary, it seems 
quite true that the modern British Cabinet was not consid- 
ered by this Convention at all. A judicial council, in no 
sense a Cabinet, received scant consideration. The English 
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Constitution was the prototype of the American and Mr. 
Bryce states that the modem Cabinet was then unknown to 
the law of England; certainly, the great publicists of that 
day, such as Blackstone, Paley and DeLolme, make no men- 
tion of it. The Privy Council was then the great active 
agency, but the secret inner Committee of this Council, 
which has since developed into the modern British Cabinet, 
with all of its invigorating powers, was then practically 
unknown. George Third was, as Fox tells us, *'his own 
unadvised minister," and though he saw hidden away under 
the folds of his Privy Council the dim outlines of a Cabinet 
he at once effectually effaced it for the time being. But as 
an active organ of government a Cabinet does not appear 
to have been known by the Philadelphia Convention, which, 
however, knew well the Privy Council, some of the powers 
of which may, if adopted at all, be found modified in the 
advisory powers of the Senate. So not knowing, the 
Convention could not consider; and in the absence of con- 
sideration, no limitation upon such Cabinet activity can be 
inferred as a governmental policy. 

But the Constitution at least permits and encourages 
a Cabinet as such, and necessity has evolved and usage 
has confirmed it; and while it may differ from similar 
agencies in other legislative governments, nevertheless, its 
adaptability to submit in the person of its members on the 
floor of the House of Congress bills and measures of the 
President, accompanied with appropriate explanation, and 
to respond to inquiries and interpellations respecting their 
several departments under congressional regulation, now 
seems indubitable. Indeed, of what purpose is the consti- 
tutional duty of the President to *Vecommend measures'' 
unless they be accompanied or followed by appropriate expo- 
sition? Custom the world over forbids such exposition by 
the Executive in person; but custom the world over sanc- 
tions such exposition by a Cabinet minister. The conclu- 
sion seems inevitable from a proper construction of this 
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constitutional clause, together with the manifest necessities 
of government, that the performance of such delegated 
functions by a Cabinet minister is not only not a violation of 
the mandatory provision, but a plain consummation of the 
provision. I submit, therefore, that the constitution, as 
well as the customs and necessities of government, author- 
ize a Cabinet and the exercise by its members of the func- 
tions suggested. 

Notwithstanding the mandatory authority of the Presi- 
dent to initiate legislation and the corollary right to explain 
such legislation upon the floors of Congress, it is thought 
by some that the exercise of such duties by members of his 
Cabinet, or their under secretaries, would be a usurpation 
of legislative powers. That is to say, that the performance 
of such functions by the President is not a usurpation, but 
that similar action by members of his Cabinet would be an 
unauthorized encroachment. In other words, that the ex- 
tension of the President's power to the members of his 
Cabinet, while not in violation of any specific inhibition, but 
rather in conformity to an expressed provision of the Con- 
stitution, is, nevertheless, in violation of the political maxim 
of Montesquieu in relation to the separation of the powers 
of government. In brief, there is no violation of the Con- 
stitution itself, but rather a violation of a maxim of politics 
of equal dignity and authority with the Constitution. Such 
an argument leads us to two Constitutions, a written and an 
unwritten one, somewhat analogous to the English division 
of its Constitution into the "Law of the Constitution,'' and 
"Conventions of the Constitution,'' the former, according 
to Dicey, consisting of rules recognized and enforced by 
the Courts; the latter, of customs and maxims not so recog- 
nized, but constituting a code of political ethics, defining 
and limiting governmental action. While this constitu- 
tional duality can find no foothold in American jurispru- 
dence, we must recognize it as a tradition of extraordinary 
influence upon American politics. 
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Nor does this maxim find any color of support in the 
Constitution unless it be in the division itself of govern- 
ment into three departments. But, says Story, 

"The true meaning is that the whole power of these depart- 
ments should not be exercised by the same hands which possess 
the whole powers of either of the other departments." 

Montesquieu, we should remember, was writing upon 
such a division of powers in the British Government, and 
he should have known that they were not infrequently inter- 
mingled. Mr. Dicey suggests some confusion of mind on 
the part of the great publicist in dealing with this subject. 
Bagehot declares that 

"the efficient secret of the English constitution may be de- 
scribed as the close union, the nearly complete fusion, of the ex- 
ecutive and legislative powers." 

Perhaps Montesquieu meant to connote the division of 
powers rather than to condemn their co-ordination, 
although some of his language is to the contrary. Or was 
Bagehot right in saying "language is the tradition of 
nations" ? 

Blackstone began his Commentaries in 1753, though 
they did not appear until 1765, and in this work he formu- 
lated the famous fiction of Montesquieu, first published in 
English in 1752. But Blackstone, despite the extraordinary 
impetus which he imparted to the development of this 
maxim, did not fail to declare that 

"it is highly necessary for possessing the balance of the con- 
stitution, that the executive power should be a branch, though not 
the whole, of the legislature." 

These Commentaries had immense influence upon the Phila- 
delphia Convention, upon the authors of the Federalists, and 
upon all the statesmen of that day; and while they academic- 
ally urged this super-constitutional dogma, they took good 
pains not to express it in the Constitution itself; but, on 
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the contrary, in several concrete instances the authors of the 
Constitution united or transposed those separate powers. 
For example: Congress alone has the power to declare 
war, an executive function pure and simple under the Eng- 
lish Constitution. The House of Representatives has the 
sole power to make, and the Senate the sole power to try, 
impeachments — manifestly juridical powers. The duty to 
recommend measures or bills by the President, and his 
qualified right of veto virtually make him a third branch of 
the Legislature; and the joint appointment by him and the 
Senate of all judges, ambassadors and executive officers, 
is, necessarily, a commingling of executive and legislative 
powers. Moreover, although the juridical and executive 
officers are excluded from the membership of Congress, 
there is no exclusion of judges from the positions of Presi- 
dent, Vice President, members of Cabinet, ambassadors and 
other executive offices. We should recall that Mr. Jay was 
Chief Justice and Secretary of the State at the same time. 
So was Ellsworth both Chief Justice and Minister to 
France; and Marshall, for a brief time, was both Chief 
Justice and Secretary of State under Adams. Thus in these 
and other instances, have we practically disregarded the 
arbitrary interpretation of Montesquieu. 

But all too often has this political dogma influenced 
our Government; all too often has it occasioned Congress 
to interfere with powers and duties that should have been 
performed by the executive or the judiciary; and, all too 
often has it made abortive the most desirable and justifiable 
attempts at the co-ordination of legislative and executive 
departments. Of course, necessity, from time to time, inex- 
orably imposes some form of co-ordination, but it is unfor- 
tunate for it to be effected in violation of even a fictitious 
code of political ethics sustained by historic tradition. 

Burke declares, 

"Nothing, indeed, will appear more certain, on any tolerable 
consideration of this matter, than that every sort of government 
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ought to have its administration correspondent to its legislature. 
If it should be otherwise, things must fall into a hideous disorder."^ 

He was unquestionably picturing the demoralization 
that must ensue upon the application of the ideas of Montes- 
quieu as understood by his enthusiastic disciples. And so 
believes Professor Ford, who, after commenting upon the 
extinction of this fiction from all countries except the 
United States, truly says that 

"Everywhere else in the world the principle upon which con^ 
stitutional government is founded is the connection of the powers 
and not the separation of the powers of the government." 

And 

"Montesquieu must die/' 

prophesied Bentham long ago, 

"he must die as his great countryman, Descartes, had died before 
him; he must wither as the blade withers when the corn is ripe; 
he must die, but let tears of gratitude and admiration bedew his 
grave." 

In France the Constitution of 1791, which expressly 
denied the right of the Executive to propose laws, long since 
gave way to the contrary principle embodied in the Consti- 
tutions of 1799 and 1875, the latter directly conferring upon 
the President the initiative of laws. The South American 
Republics have, after relying long upon the separation 
theory, abandoned this fetich. Argentina, the most progres- 
sive, and perhaps the greatest, of our Southern neighbors,, 
expressly provides for the connection of legislative and 
executive departments. Europe, with* one voice, no longer 
regards it ; and England having never adopted it in practice, 
has long since discarded it in theory. And it may be of 
interest to add that the Constitution of the Confederate 
States provided that 

"Congress may, by law, grant to the principal officer in each 
of the Executive Departments a seat upon the floor of either 
House, with the privilege of discussing any measure appertaining 
to his department." 
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This provision was, all must concede, considered upon its 
merits, and as wholly unrelated to any question involved in 
the secession movement, and is cited as evidence of the dis- 
satisfaction of a body of very eminent men, many of whom 
had been long and conspicuous in American public life, and 
all of whom were profound believers in the general admin- 
istrative and legislative scheme of the American Consti- 
tution. 

Thus not only has the separation dogma disappeared 
in theory and practice from all western governments save 
ours, but the connection or co-ordination of governmental 
powers and departments has become the recognized excel- 
lence and necessity of modem political institutions. In- 
deed, it now seems that free government largely finds itself 
in the relation between the executive and legislative depart- 
ments. These are the dominant organs of government, and 
their co-ordination is essential to ordered liberty and ex- 
panding civilization. Honesty, economy, intelligence and 
efficiency follow such co-ordination as the line of least re- 
sistance. On the other hand, separation will sooner or 
later develop functional derangement and dissipation of 
energy, followed by languor, inefficiency and corruption. 

Inexorable exigency imposes some form of co-opera- 
tion between these two powers, and our inquiry is : How is 
it accomplished in America? Excepting formal messages 
to Congress, and occasional addresses throughout the coun- 
try urging popular pressure upon Congress, the President 
and his Cabinet do nothing further save through secret or 
indirect eflForts. And our great bulky Legislature is like- 
wise operating in the main through secret Committees 
antagonistically watching executive action or pliantly await- 
ing executive favor. The Executive can perforce no longer 
regard the separation of powers ; he must fight for his 
measures in the domain of the Legislature, or see them 
quickly done to death. So the press teems with reports of 
personal intenaews and social conferences by the President 
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With Committees or their leading members. In the mean- 
time, the Committees through secret and complex processes, 
such as amendments, modifications, substitutions and non- 
action, confound the most intelligent electorate. These 
Committees also largely undertake administrative work, in 
supervising the details of departments by investigations 
and demands for reports, thus developing what is known 
as ^'congressional tyranny." In brief, the messages of the 
President, his interviews with legislators, the correspond- 
ence and reports of departments, and the investigations of 
Committees, are about all the forces of co-ordination, except 
patronage. This hiatus between executive and legislative 
powers is the demoralizing gap in our Government. Here 
dislocation is forced, motion lost, energy arrested, and fric- 
tion engendered. Here the supreme task is to relax arti- 
ficial rigidity and to reconcile the repulsion of natural affini- 
ties, or government will not go on. An executive Commit- 
tee confronts a legislative Committee, each knowing the 
chasm must be bridged, but by ways and means hidden from 
popular view. Therefore writes the great Story 

"that open and public responsibility for measures which prop- 
erly belong to the Executive in all governments, and especially in 
a republican government, as its greatest strength and security, is 
completely done away. The Executive is compelled to resort to 
secret and unseen influences, to private interviews, and private 
::rrangenients, to accomplish its own appropriate purposes, instead 
of proposing and sustaining its own duties and measures by a bold 
and manly appeal to the nation in the face of its representatives." 

So everywhere, in State, nation and city, the separation 
theory arrests, plagues and destroys. Already our munici- 
palities are weary of its blighting necromancy, and on 
every hand we hear of the Galveston Commission Plan or 
the Grand Rapids Cabinet Plan. Artificial antagonism be- 
tween powers, which must co-operate in order to move at 
all, is giving way, and we have only to follow the au- 
thority of the Constitution, and the experience of other 
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governments, to reach a place of safety. We must co- 
ordinate powers, locate responsibility, and demand strict 
accountability. 

But the Cabinet method should be not only an instru- 
ment of co-ordination, it should be a great agency for the 
development of interest and education in politics. Burke 
thinks it is one of the duties of free governments to supply 
information to the people; and while our institutions have 
enlarged the sources of such supply beyond his mighty 
vision, as evidenced by the dissemination of multitudinous 
public records and documents, and by the great public free 
school system, yet the lack or absence of interest in politics 
is one of the most depressing and portentous facts of our 
day. 

However erroneous are Montesquieu's reflections 
upon the separation of powers, he touched the very genius 
of democracy in observing that while the people may not 
be capable of knowing politics, that it is perhaps unessen- 
tial they should, but, what is of far more importance, 
that they are capable of becoming interested in politics. 
Interest precedes information, and any device of govern- 
ment which will develop and concentrate popular interest 
in the workings of our political institutions should be 
grasped with unrelaxing avidity. 

Do our institutions as now administered excite and 
hold this interest? Do the secret deliberations of a Cabinet 
or the secret multiform processes of unrelated Congres- 
sional Committees stimulate or hold such interest?. The 
address of a member of Cabinet in some great center of 
population contributes in a measure. But who reads the 
speech of a member of the House or Senate, save a few of 
his immediate constituency? How much of such informa- 
tion does the press carry in its columns ? On the other hand, 
it would seem almost self-evident that the outgivings of an 
able Cabinet member upon the floor of the House or Senate 
would at once arrest the attention of the entire Republic — 
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and would focus and fasten interest upon a particular sub- 
ject matter throughout the length and breadth of the coun- 
try. 

The low moral tone of American politics appears in 
two forms: in the overactivity of the professional politi- 
cian, and in the indifference of our supposedly moral citi- 
zenship; or, as generally understood, in the activity of the 
bad and in the neglect of the good. Not only must the 
moral forces be aroused to combat these sordid activities, 
but these forces must be arrayed against the mere detail of 
politics — office-getting and office-holding, and bring into 
consideration the policies and principles of government in a 
manner so practical and effective as to attract and hold the 
interest of the people. What agency will, to repeat, accom- 
plish or contribute to this end so much as a strong person- 
ality from the Cabinet upon the floor of Congress, vitaliz- 
ing his information with his experience, and speaking from 
the standpoint of the whole nation? His voice will not be 
the voice of a district or State, of an interest or a section, 
but the voice of the nation, for no smaller voice would 
long be tolerated. And thus the Cabinet will prove not 
only an educational factor of transcendent influence, but a 
great power for discovering, unifying and expressing the 
popular will. 

Again, such functions will likewise add mightily to the 
education and statesmanship of the Cabinet members them- 
•selves. The increased responsibilities and enlarged oppor- 
tunities will test and develop abilities and ambitions of this 
class of public officials in a way never before known in our 
•country. Cabinet members will no longer be mere execu- 
tives; they will become originators, formulators and ex- 
pounders of policies as well. New and inspiring dignities 
ivill invite and sustain them, thus forming a training school 
for the Presidency, so sorely needed. .For, "it would," 
•says Story, 
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"compel the Executive to make appointments for the high de- 
partments of government, not from personal or party favorites, 
but from statesmen of high public character, talent, experience, 
and elevated services; from statesmen who had earned public 
favor, and could command public confidence. At present gross 
incapacity may be concealed under official forms, and ignorance 
silently escape by shifting the labors upon more intelligent sub- 
ordinates in office." 

Thus the standard of the Cabinet will be raised by in- 
troducing the element of responsibility, hitherto lacking. 
Publicity will follow to illuminate or dispel the mysteries 
of Cabinet policies. Representatives of the Executive will 
be brought face to face with the representatives of the Leg- 
islature in open, public discussion, thereby substituting di- 
rect for indirect co-operation and publicity for secrecy. The 
Cabinet will not be local or sectional, thereby tending pow- 
erfully to form and identify a public opinion, to interest 
the citizen in politics and to stimulate his patriotism. Bage- 
hot rather sorrowfully remarks that our Cabinet "does not 
educate the nation'' and "may corrupt it." 

The chief objections to this reform seem to be two, 
for all others are deducible from or cognate to these two. 
The first is : that it will engraft upon our Government the 
British system; and the second is: that if the reform do 
not- so transform our institutions then it is imsubstantial 
and negligible. The second objection I must leave within 
the scope of my imperfect argument upon the merits of 
this reform; and, of the first, I must discuss only the salient 
points. 

The chief vice of this reform, to repeat, is that it will 
incorporate or impose upon our Government the British 
system, which is incompatible with ours. But it seems ob- 
vious that this is a man of straw in that such a participa- 
tion of our Cabinet would little resemble that of England. 
Her Cabinet is a. Committee of the House of Commons, 
chosen as its managers, and responsible as all agents are to 
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its master, and who, of course, must resign or be dis- 
charged whenever they incur the ill will or frustrate the 
wishes of their master. No argument which I have made 
contemplates that a member of the American Cabinet shall 
be a member of Congress; at most, our Cabinet members 
could only sustain a moral responsibility to Congress, grow- 
ing out of the common relation of both bodies to the peo- 
ple. Resignations in our case would not follow at the 
pleasure or displeasure of Congress. Resignations of indi- 
vidual members, but not the entire Cabinet, might occa- 
sionally be induced in response to an overwhelming and 
sustained popular disapproval, which the President could not 
and should not disregard. And it is this assured independ- 
ence of our system that gives it a very great, if not the 
chief, advantage over that of Great Britain. Our Cabinet 
could maintain a consistent and independent course in the 
face of opposition for a given time, thus allowing always 
for the second, sober thought of the people. The King 
has no responsibility for legislation ; that of the President 
is very great; he recommends and vetoes legislation — and 
the inevitable accompanying right should be accorded him 
to explain these measures in the forum which passes upon 
them. As before suggested, what agency can do this but 
the members of his Cabinet? And to whom are they re- 
sponsible, save to their creator — the President, and the 
people back of him? Congress cannot recall, because it 
does not appoint; the Commons can recall, because it does 
appoint; thus in each instance the master controls the re- 
spective agent. The benefit of Cabinet discussion would 
perhaps be .the same in the House of Commons as in the 
Congress, the difference in form of government in nowise 
affecting this illuminating function. 

It has been said that Cabinet participation in Congress 
would invite a distrust of its members, and subject them 
to undue criticism and cross-examination by each House. 
Hamilton and Gallatin often appeared upon the floor of 



Digitized by 



Google 



2 $6 A MORE EFFECTIVE CABINET 

Congress, and incurred no such antagonism; they were re- 
ceived with deference and respect. But should a contest 
arise between the members of the two bodies the American 
people would always be on the side of the Cabinet officials 
so far as courteous and dignified treatment may be required. 
And should a Cabinet member fail to sustain himself or a 
particular departmental policy in an open, public contest, 
would not his self-imposed resignation happily determine 
the question ? Is not this the better method of effecting his 
retirement than by Committees of investigation, involving 
technical procedure and dissatisfying delays? Would not 
a strong man welcome the former mode of trial? If he 
•deserve confidence, it would come quickly, either through 
Congress or the people. 

A great advantage of our system over England would 
T>e, that while her Cabinet members follow the House of 
Commons, ours, not being an agent of Congress, could with 
right and propriety oppose either House. The English 
Cabinet reflects the will of a majority of the Commons, our 
Cabinet would reflect the will of a majority of the Ameri- 
-can people. It will be suggested that a subsequent election 
might show a change of this will. I answer that time must 
-decide which of the two popular expressions is the truer; 
and such a situation should await an election upon the pre- 
cise issue which could in no event be longer than two years. 
Several of our Presidents have withstood popular con- 
•demnations, only to hear in a few years their names re- 
■sounding with a lasting approval. 

The stability of our Cabinet in such a conflict is, as 
l>efore suggested, one of its chief merits. Our Cabinet 
may survive for a time the defeat of its party, but amidst 
the clamor and clash of partisan politics its voice is pecul- 
iarly needed at such a time to advance information and 
supply facts for the guidance of the newly elected majority 
of Congress. 

But an objection of great interest to lawyers has been 
made by President Lowell. After conceding that this 
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reform "has a great tendency to interest and instruct the 
people;'' that "it conduces to a thorough public discussion 
of proposed legislation;'' that "it turns a flood of light 
upon every corner of the administration," he asserts that 
it will make the House of Representatives as powerful as 
the House of Commons, and this power will, in turn, impair, 
if not overthrow, our judiciary. In other words, he bases 
a fusion of the Executive, through its Cabinet, with the 
Legislature upon an analogy to the British system, and then 
concludes that no judiciary can withstand such a combina- 
tion of powers. This contention involves two assumptions : 
one, the fusion of two branches of government, which the 
analogy will not support; the other, that such a soldering 
of executive and legislative power will attack and vmder- 
mine our judicial power. To reach either of these conclu- 
sions, it is submitted, we must assume that the Constitution 
is flagrantly violated or already overthrown. His conten- 
tion might have some analogy if our Legislature was itself 
sovereign, if its laws were in themselves the Constitution, 
as is the case in England ; but it is difficult to discover such 
analogy when we consider that though there may be some 
such fusion of the Executive and the Legislature, still this 
combined power (and every statute of the nation has 
always been a product of this combined ix>wer) must be 
exercised in conformity to the Constitution, which could 
still be determined by the judiciary, for its right so to do 
would be unaffected by this assumed fusion. Out of these 
arbitrary conclusions the brilliant publicist further con- 
cludes that the judiciary will no longer declare statutes 
null and void because contrary to the Constitution. I re- 
peat, that even if his premise of a fusion be assumed, that 
the inference therefrom of an overthrow or impairment of 
the judiciary is a non sequitur. Furthermore, that both the 
assumption and conclusion are arbitrary, unless we in turn 
assume a violation of the Constitution. Surely, the modest 
activity of the members of our Cabinet, as contended for 
in this address, could hardly work such havoc and destruc- 
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tion of our great Constitution, a Constitution born of the 
evolutionary forces of an old and liberty-loving civiliza- 
tion, formed and fashioned by the wisdom of chastened 
patriotism, strengthened by incomparable experience, and 
ennobled by immeasurable achievements. I have no fear 
that our judiciary will ever fail to interpret, construe, limit 
and preserve our institutions, or that its judgments will 
ever fail to dissolve in the fervent heat of construction any 
unconstitutional welding of governmental powers. 

Democracy, says Sir Henry Maine, is the "most diffi- 
cult kind of government." This is, perhaps, true, for 
though freedom be daring she is also cautious, and inclines 
so to hedge about government that its operation is often 
cumbersome and ineffective. Indeed, democracy seems to 
strive not so much for a form of government as for a state 
of society ; and, hence, some, confounding the garment for 
the body, have thought democracy reactionary. Human 
experience affirms that when the level of popular intelli- 
gence is raised the social group at once aspires for a larger 
share in government. This is the sacred ambition of a 
people; this is the evolution of an ascending civilization, 
moving with relentless persistence, though often upon er- 
ratic lines. But such a political or social evolution differs 
from the physical in that the equation of the former is per- 
sonal, the chief factor being leadership. Will our institu- 
tions justify the criticism that democracy is collective 
mediocrity ? Or will America confirm the sublime definition 
of Mazzini, that ''democracy is the progress of all through 
all under the leadership of the best and wisest"? Are we 
not entitled to such leadership? And what instrument of 
government other than the Cabinet participation will so 
surely secure such leadership? 

Again, and in conclusion, such participation by the 
Cabinet tends to an ''open door" in administration and 
legislation, flooding our whole political system with the 
light of publicity, thus allaying suspicion, evoking interest, 
and imparting confidence and stability. 
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THE DELAY IN THE EXECUTION OF 
MURDERERS 

A Paper read before the Pennsylvania Bar Association, 
June a8, xgiz 

By The HON. ROBERT RALSTON, of Philadelphia* 

At the present day an impression more or less wide- 
spread appears to prevail, that the administration of the 
criminal law in this country is too slow; that there are 
seemingly endless delays at all stages of the proceedings. 
The subject has been discussed by many able and eminent 
men at the meetings of learned societies, and also in the 
public press. If the sentiments to be gathered from these 
sources truly reflect the wishes of the people, there is an 
earnest desire that the criminal law shall be promptly ad- 
ministered and the punishment for crime follow conviction 
without delay. 

There are forty-six States in the United States, each 
having its own laws and its own method of procedure. 
Therefore any general and sweeping denunciation of the 
administration of the criminal law in this country is apt to 
be misleading. A criticism or even a condemnation of 
the methods employed and of the results achieved in a 
particular State may be just and proper when limited to 
that State, but unjust if applied generally to all the States. 
If reforms are required they must be brought about in 
the several States. A change which is needed in one place 
may be unnecessary in another. 

The present paper will be confined to a consideration 

of the conditions existing in Pennsylvania, in cases of 

murder of the first degree, which are the only ones in this 

State involving the life of the prisoner. It is toward them 

that criticism is principally directed, and it is in them that 

reforms are demanded. 

*The tables prepared by Judge Ralston and referred to in this 
paper are not in this volume, but accompany it, in a separate cover. 
It was found impracticable to bind them in the volume. 
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In order that there may be a foundation upon which 
to base conclusions, and data from which deductions may 
be drawn, the dates of the important stages in a number 
of cases have been arranged, in such a way as to indicate 
what delays ordinarily occur and who is responsible for 
them. As the tables contain cases tried in fifty-one of the 
fifty-six judicial districts of the State, during the course 
of many years, they may fairly be said to illustrate the 
usual and ordinary course of procedure in this Common- 
wealth. 

The delay between the commission of the crime and 
the beginning of the trial may be caused by such a variety 
of circumstances that no conclusions can be drawn from 
dates alone. The crime may not have been discovered until 
long after it was committed. The prisoner's connection 
with it may not have been learned, nor the evidence against 
him procured, until months or years later. It may have 
been impossible to apprehend him quickly, by reason of 
his having fled the country or successfully concealed him- 
self. This branch of the subject is a matter which con- 
cerns the police. 

The indictment is usually presented soon after the 
arrest of the prisoner, or even before if he is a fugitive 
from justice ; but it may be delayed while evidence is being 
collected or for other reasons. 

The delays between arrest and trial are also due to 
many causes. The prisoner may be unable to appear; he 
may have injured himself in an attempt to commit suicide — 
not an unusual occurrence — or he may have been wounded 
while being captured. Witnesses may be ill or absent; 
counsel may be unable to try; the community may be 
aroused to such a state of excitement that it is advisable 
to postpone the trial. A great deal, of course, depends 
upon the District Attorney. If he is energetic and prompt 
in the performance of his duties, much unnecessary delay 
may be avoided. There are so many causes, however, which 
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may delay the beginning of the trial, that without full 
knowledge of all the circumstances of the case it is impos- 
sible to determine whether or not the delay was unavoid- 
able. Therefore, although the date of the crime and of 
the indictment are given in the tables when practicable, no 
deductions are drawn therefrom. 

If the column on the extreme right of the tables, in 
which is stated the total time from the beginning of the 
trial to the final execution or commutation of the sentence, 
be examined, it will be noticed that commonly many months 
and sometimes several years elapse before the final dis- 
position of a case. An analysis of the dates in the other 
columns will show where the delays occur. 

An inspection of the column to the left in the sum- 
mary, entitled "Length of Trial,'' will disclose that but a 
small part of the total time is taken up by the trial itself. 
The longest trial lasted twenty days; others nineteen, 
seventeen, fourteen, twelve, and so forth. From these 
figures Sundays must be deducted. These cases are excep- 
tional. In the majority of instances the trial lasted two, 
three, or four days. Bearing in mind that the time includes 
the selection of the jury and that in some trials there were a 
great number of witnesses and a large volume of testimony, 
the time taken does not of itself indicate that any radical 
change in procedure is necessary. 

The length of a trial depends not only upon the num- 
ber of witnesses to be examined, and the length of their 
testimony, but also very largely upon the personal charac- 
teristics of the Judge and counsel. So long as parties are 
restricted to the issue and the trial is conducted in a dignified 
and proper manner, one or two days, more or less, make 
very little difference in the promptness of the administration 
of justice. 

In some of the States the power of the Judge has been 
curtailed. He is forbidden by statute to sum up the evi- 
dence. As the President expressed it in an address re- 
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for retaining them in practice. If the charge of the Court 
is correct and adequate, the prisoner has no cause to com- 
plain : if it is not, the verdict should be set aside. 

Passing to the next column of the summary, entitled 
''Verdict to Sentence,'' a great delay is at once apparent. 
While in some cases sentence was pronounced within a few 
days or weeks, in most of them it was deferred for many 
months — in one recent case for two years and five months 
(No. 347, page 13). Case No. 314 (page 13) is of course 
peculiar, in that the prisoner escaped after verdict and was 
not recaptured until five years later. 

This delay is caused by motions for new trials, which 
are almost invariably made. In Philadelphia these motions 
are heard by three Judges, who ordinarily sit in diflferent 
Courts. They sei>arate immediately after the argument, 
and owing to the multiplicity of other duties which they 
have to perform, it is difficult to get them together for con- 
sultation. The delay is not confined to Philadelphia, 
but occurs also in a great many other districts. It is 
unnecessary and can be and should be done away with. 
This end may be accomplished in one of two ways. The 
first is personal and consists simply in the Judges making 
up their minds that these motions shall be promptly decided. 
If they would take them under consideration immediately 
after the argument and lay aside other business until they 
have disposed of them there are not many cases which 
could not be considered and determined within a few days. 
This is probably the best solution of the matter. It is 
easy of accomplishment or it is impossible. No legislation 
requiring a decision within a specified time would be eflfec- 
tive even if it were constitutional. The remedy is within 
the power of the Judges themselves. If the community 
demands prompt action, the constant and forcible expression 
of its sentiments ought to impress upon the Bench the evils 
resulting from procrastination, and induce it to bring about 
the needed reform. 
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The second way is to modify the practice of moving 
for new trials or abolish it altogether. The great objection 
to the latter method is that these motions afford the only 
means by which a verdict of a jury which is against the 
weight of the evidence can be set aside. If they were abol- 
ished it would be necessary to confer upon the Supreme 
Court the power now exercised by the lower Court. By the 
English Criminal Appeal Act (1907) the Court of Criminal 
Appeal is given power to take the evidence of witnesses and 
to examine into questions of fact; they may dismiss the 
appeal if they consider that no substantial miscarriage of 
justice has actually occurred, notwithstanding that the point 
raised in the appeal might be decided in favor of the appel- 
lant. If this power were vested in the Supreme Court it 
might result in that tribunal having more business than it 
could dispose of, and even greater delay than at present 
might result. The lower Courts have better facilities for 
hearing new testimony. They might adopt the old practice 
of requiring a motion for a rule for a new trial, to be allowed 
by the Trial Judge, who could refuse it if he were of opinion 
that the evidence so clearly proved guilt that argument of 
the question would be useless. 

On the whole, however, the most satisfactory way ta 
insure despatch is probably that first suggested, namely, that 
the Judges should resolve to dispose of these motions imme- 
diately. If they will do this the delay can be avoided: if 
they will not do it, some other remedy must be sought. 
Should the power of granting new trials be taken away from 
the Trial Court, as in England, it might be well to adopt the 
provisions of the statute, 25 Geo. II, c. 37, which enacts that 
"sentence shall be pronounced in open court immediately 
after the conviction of murderers, and before the court shall 
proceed to any other business, unless the court shall see rea- 
sonable cause for postponing the same.'' 

The time between the sentence and the argument of the 
case in the Supreme Court is shown in the column of the 
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summary under the appropriate title. It will be seen that 
while cases are sometimes heard within a few weeks, more 
often it is several months before the argument takes place. 
The Supreme Court has always had power to review 
•criminal cases upon writs of error. By this means only such 
mistakes as appeared upon the record could be corrected. 
The record is made up from the minute book of the clerk of 
the Court, in which the various steps of the proceedings are 
noted. It contains the names of the jurors called, the chal- 
lenges, the hour and minute of the day when the Court 
adjourned or took a recess, when counsel opened and closed, 
when the Court charged the jury, when the jury retired and 
returned, and much besides. It does not, however, contain 
■either the charge of the Court or the evidence. In Sir 
Henry Vane's Case (6 St. Tr. 119) it was held that a bill 
of exceptions could not be sealed in a criminal case, the 
Judges saying that they had never heard of such a practice. 
The occasions, therefore, in which there were errors in the 
record must have been comparatively rare. A few of the 
reported instances are where the record showed that the jury 
had been allowed to separate, where it failed to show that 
the prisoner was present at all stages of the trial, or was not 
asked if he had anything to say why sentence of death should 
not be pronounced upon him. It is necessary to ask this in 
order that the prisoner may have an opportunity to plead 
in bar of the sentence a pardon, insanity or other matter 
sufficient to prevent its execution. The Supreme Court had 
no power to review the decision of the Trial Court in admit- 
ting or rejecting evidence or in giving instructions to the 
jury. Its jurisdiction was extended by the Act of Novem- 
ber 6, 1856 (P. L. for 1857, 795), which gave to persons 
on trial for murder or voluntary manslaughter a right "to 
except to any decision of the Court upon any point of evi- 
dence or law,'' the same to be noted and filed of record as 
in civil cases. In construing this Act, Strong, J,, said: 
""'Our duty is confined to adjudication upon the errors of law 
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which appear upon the record. Outside of that we cannot 
look. We are not authorized to grant new trials unless the 
record exhibits that mistakes of law were committed. In no 
other case have we power to interfere with the verdict of a 
jury. We could not even if we were satisfied that they had 
found the facts erroneously" : (Cathcart vs. Com., 37 Pa. 
108). It was necessary for a person applying for a writ 
•of error to have it allowed by the Supreme Court or one of 
the justices thereof. It was usual to allow them in homicide 
-cases if the Court or a justice entertained any doubt about 
any important ruling at the trial, but otherwise to refuse 
them. 

A great change was introduced by the Act of February 
15, 1870 (P. L. 15). In the first place in cases of murder 
and voluntary manslaughter a writ of error was made of 
right. This provision was subsequently incorporated in the 
Constitution of 1874. (Art. V., Sec. 24.) The Legislature 
may, however, limit the time for taking the writ. The 
Act of March 24, 1877 (P- L. 40), providing that writs 
of error in capital cases must be sued out within twenty days 
from sentence was held to be constitutional in Sayres vs. 
Commonwealth (88 Pa. 291). The Act of 1870 further 
provided that "in all cases of murder in the first degree 
* * * it shall be the duty of the judges of the Supreme 
Court to review both the law and the evidence and to deter- 
mine whether the ingredients necessary tp constitute murder 
in the first degree shall have been proved to exist, and if not 
so proved, then to reverse the judgment and send the same 
back for a new trial or to enter such judgment as the laws 
of the Commonwealth require." By the Act of May 19, 
1874 (P. L. 219), exceptions may be taken and a bill sealed 
as in civil cases. 

These acts greatly enlarged the jurisdiction of the 
Supreme Court, but, as stated before, the Trial Court still 
remains the only tribunal which can set aside a verdict on 
the ground that it is against the weight of the evidence. In 
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McGinnis vs. Commonwealth (102 Pa. at p. 71) Chief 
Justice Mercur said : 

"In cases of conviction of murder of the first degree brought 
before us, we are required to review the law as declared by the 
court below, and the evidence, so far as to determine whether the 
ingredients necessary to constitute murder in the first degree shall 
have been proved to exist We are not, however, to assume all 
the functions of jurors and pass upon the credibility of witnesses, 
nor on the apparent weight of the evidence. We are to ascertain 
whether facts were testified to which if believed by the jury prove 
the necessary ingredients to constitute the crime of which the 
prisoner is convicted." 

The Act of April 22, 1903 (P. L. 245), was passed 
to cover cases where evidence is discovered after the juris- 
diction of the Trial Court has ended. By its terms, when^ 
ever a petition supported by after discovered evidence^ 
makes it appear to the Supreme Court that there is sub^ 
stantial doubt of the guilt of a prisoner convicted of murder 
of the first degree, that Court may authorize the Trial 
Court to grant a rule for a new trial in its discretion, and 
if it be of opinion that a new trial should be granted, the 
Supreme Court after hearing may make the rule absolute. 
Both Courts, therefore, must concur. No instance of a 
new trial being granted under the provisions of this act 
has been found, although applications have been made and 
refused, as in Gleason's Petitions (205 Pa. 630 and 208- 
id. 126). 

The methods of taking appeals are prescribed by the 
Act of May 19, 1897 (P. L. 67). They are not allowed 
unless taken within six months from sentence, and in order 
to act as a supersedeas, must be taken within three w'eeks. 
This provision applies as well to capital cases as to others. 
(Com. vs. Hill/ 18s Pa. 385.) 

The acts which have been mentioned give the Supreme 
Court ample jurisdiction to review cases of murder of 
the first degree, but the practice in taking appeals in such 
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cases might be made more simple and expeditious. At 
present it is as follows: The appellant enters in the Su- 
preme Court, on a form prepared for the purpose, an appeal 
from the sentence of the Court of Oyer and Terminer, 
accompanied by the affidavit of himself or his counsel, that 
it is not taken for the purpose of delay, but because he 
believes he has suffered injustice. He also files a prcccipe 
for a certiorari, which issues from the Supreme Court and 
commands the Court below to bring up the indictment and 
all proceedings thereon. Counsel must prepare a bill of 
exceptions and have it sealed by the Judge who tried the 
case. All this takes time and gives counsel more or less 
trouble, especially when they are at a distance from the 
office of the Supreme Court. 

A draft of an Act of Assembly is appended as a sug- 
gestion for simplifying appeals in capital cases, and also 
some modifications of the Supreme Court rules which 
might be appropriate if such an act were adopted— the pres- 
ent rules, eight, nine and ten, being combined in two rules, 
eight and nine. 

The following observations may be made upon this 
draft: 

I. It is proposed to abolish the oath that the appeal 
is not taken for the purpose of delay. It is probable that 
a person under sentence of death would commit perjury if 
he knew that he might thereby prolong his life for a few 
weeks. Upon this subject the Commissioners who drew 
the Criminal Procedure Act of i860 said: 

"The Commissioners believe that the oath demanded will stop 
few, if any, persons convicted of murder or voluntary man- 
slaughter from suing out a writ of error to obtain a reversal of 
their condemnation. They think that such a temptation to per- 
jury should not be placed in the way of a party so situated. 
Experience shows that even in civil proceedings such oaths have 
but little influence in preventing litigation. How mugh less they 
must have in a criminal proceeding where the matter in issue is 
life or liberty." (Report on Grim. Pro. Code. 52, 53.) 
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2. As appeals in these cases are matters of right, there 
seems to be no good reason why the Supreme Court should 
command the Court below to send up the record, at least 
not until that Court has neglected or refused to do so. 
It is therefore proposed to begin the proceedings in the 
Court below by simply filing a notice that an appeal is 
taken. A form for the purpose is provided, printed copies 
of which could be furnished by the clerks of the Courts 
in the districts from which appeals are numerous. 

3. It is proposed to abolish formal bills of exceptions. 
They are no longer necessary since all exceptions are noted 
upon the record. The time and labor required to prepare 
and perfect them will thus be saved. The exceptions relied 
upon can be brought to the attention of the Supreme Court 
as at present, by the assignments of error. 

4. It is proposed to limit the time within which ap- 
peals may be taken to ten days. In capital cases the exe- 
cution of the sentence should always be stayed by an appeal. 
Under the Act of 1897 an appeal may be taken at any time 
within six months. The provision that it shall not act 
as a supersedeas, unless taken within three weeks, is 
rendered nugatory by the fact that the Governor will invari- 
ably grant a respite until the Supreme Court has handed 
down its decision. 

The following cases may be cited by way of illustra- 
tion. On page 5, No. 121, Goodwin, sentenced October 12, 
1897; death warrant issued January 31, 1898, fixing March 
31, 1898, for execution; respited to May 11, 1898; appealed 
April II, 1898, one day less than six months after sentence; 
again respited until June 9, 1898. 

On page 6, No. 138, Birriolo, sentenced December 15, 
1899; death warrant issued February 13, 1900, fixing April 
24, 1900, for execution; respited until May 23, 1900; again 
to July 12, 1900; appealed June 6, 1900, and respited again 
until after decision. 
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On page 9, No. 211, Dardaia, sentenced March 4,. 
1904; death warrant issued June 17, 1904, fixing August 

25, 1904, for execution; appealed August 20, 1904, a few 
days before time for execution and was respited again. 

On page 10, No. 238, Combs, sentenced December i, 
1905 ; death warrant issued February 14, 1906, fixing Aprif 
24, 1906, for execution; appealed April 18, 1906, and war- 
rant was recalled. 

On same page, No. 242, Renzo, sentenced January 
20, 1906; death warrant issued May 29, 1906, fixing July 

26, 1906, for execution; appealed June 23, 1906, and war- 
rant was recalled. 

On page 12, No. 287, Garrito, sentenced May 11, 1908,. 
death warrant issued July 28, 1908, fixing September 15,. 
1908, for execution; appealed September 5, 1908, and res- 
pited until October 29, 1908. 

On page 13, No. 323, Ballon, sentenced February 21, 
1910; death warrant issued May 18, 1910, fixing June 23, 
1 9 ID, for execution appealed June 22, 1910, and was res- 
pited. 

In No. 119, page 5, a curious situation arose. The 
prisoner was sentenced on July 31, 1897. A death warrant 
issued September 30, 1897, fixing December 8, 1897, as 
the time for execution. On the morning of that day coun- 
sel entered an appeal at Pittsburgh, and the Sheriff of Alle- 
gheny County, on his own responsibility, postponed the 
execution. The Supreme Court, in an opinion delivered 
April II, 1898, held that the appeal was not a supersedeas 
and that any undue delay on the part of the Sheriff in 
executing the warrant would subject him to the very serious 
consequences of an escape. 

The dates when the appeals were taken are not given 
in the tables, but have been taken from the records and in- 
serted in these instances. From these cases it may be seen' 
that an appeal is sometimes delayed until the day before the 
day fixed for execution and a respite then obtained; ini 
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others where execution has been fixed for an early day a 
respite is first obtained and an appeal taken shortly before 
its expiration, necessitating another respite. They also show 
that the oath required is ineflfective. 

The draft Act would make such juggling impossible. 
Appeals would have to be taken within ten days or not at 
all. As they could be perfected without any labor what- 
ever in a few minutes, ten days would aflford counsel ample 
time to make up their minds whether to take the case to 
the Supreme Court or not. 

5. The clerk of the Court is given ten days after 
the notice of appeal to prepare the record for the Supreme 
Court. This time might be made shorter — say three days. 
The clerk is required by the Act of i860 to forward to 
the Governor within ten days after sentence a copy of the 
record, which, of course, does not include the charge nor 
the evidence. He could, without additional labor, make 
two copies, one of which could be attached to the testimony 
and charge and forwarded to the Supreme Court. 

The rules suggested furnish directions to guide counsel 
in the preparation of their paper-books. The important 
vdates in the proceedings are required to be stated: but it 
is proposed to omit the balance of the record, unless some 
question in regard to it is raised. 

The column entitled "Argument to Decision" shows 
that the Supreme Court usually decides the cases fairly 
promptly. In considering the time between sentence and 
argument and argument and final decision, the dates should be 
examined, as sometimes the delay is caused by the summer 
vacation. There are a number of instances where the deci- 
sions have not been handed down for montlis. If the Justices 
of the Supreme Court resolve to dispose of these appeals at 
once, and consider them continuously until they have come 
to a conclusion, they can probably be decided more speedily. 
It must be remembered, however, that in many cases there 
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is a huge volume of testimony to be read, numerous ques- 
tions of law to be reviewed, consultations to be held and an 
opinion to be written, so that some time is necessarily 
required. It might be a good idea for the Justices to read 
the testimony and charge of the Court before argument. 

If the delays in deciding motions for new trials were 
eliminated, appeals to the Supreme Court expedited and 
decisions thereon rendered promptly, the total time con- 
sumed in the Courts would not be great. Some modifica- 
tions in procedure have been suggested which might shorten 
the proceedings without detriment to the interests of either 
the prisoner or the community. A great saving in time can, 
however, be accomplished without making any changes 
whatever. 

When a case is reversed by the Supreme Court it must, 
as a rule, be tried again ; hence there are more delays of the 
same character as in the first trial. There is also sotnetimes 
a second appeal. The tables show that, all things consid- 
ered, reversals are comparatively rare, which is creditable to 
the Trial Judges. When the judgment is affirmed the case 
is ended so far as the Courts are concerned. Nothing re- 
mains to be done but to execute the sentence. The prisoner 
has been found guilty by a jury instructed to resolve all rea- 
sonable doubts in his favor ; the Trial Judge, often with one 
or more of his colleagues, has examined the testimony and 
decided that the verdict is in accordance with its weight; 
the Supreme Court, with painstaking care, has not only 
reviewed the charge and rulings of the Trial Judge, but also 
the evidence and has reached the conclusion that all the ele- 
ments of murder of the first degree have been proved to 
exist and that the prisoner has had a fair and impartial trial. 
It seems reasonable to assume that the prisoner's guilt has 
been established and that the execution of the sentence ought 
to follow within a short time. 

Such, however, is not the case. An inspection of the 
column entitled "Final Decision to Execution or Commuta- 

20r)0»— 18 
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tion" will show that many months pass away before the 
prisoner learns his fate. 

In Pennsylvania in early days the executive power was 
exercised by the president and council, and the issuing of 
death warrants seems always to have been regarded as a 
function of the executive. It was the practice of the council 
to consider the record of conviction and to direct a warrant 
or a pardon to issue. These orders in which the date of 
execution was fixed were endorsed upon the back of the 
record, thus "Read in council and it was ordered that a war- 
rant under the less seal of the State signed by the president 
and attested by the secretary be accordingly issued." (Min- 
utes of Supreme Executive Council, May 17, 1779, XI Col. 
Rec. 779.) In the office of the Secretary of the Common- 
wealth there are records of conviction of treason, murder, 
arson, rape, robbery, burglary, piracy, and other crimes, 
upon each of which there is a similar endorsement. Other 
records are endorsed : "Read in council and it was ordered 
that a pardon issue.'* By the Constitution of 1790 the 
supreme executive power was vested in a Governor, and 
from that day to this all death warrants have been issued 
by the Governors. The warrant recites the dates of convic- 
tion and sentence, sets out the sentence of the Court in full 
and directs the sheriff to execute it between the hours of ten 
and three upon a day named. There is no provision in any 
of the Constitutions which confers this power upon the Gov- 
ernor, but as it has always been exercised by him, and by 
the president and council before him, it must be regarded as 
a prerogative of the Executive, and therefore beyond the 
power of the Legislature to regulate or control. This is the 
view of Chief Justice Mitchell as expressed in his very 
learned and interesting opinion in Commonwealth vs. Hill 
(185 Pa. 38s). 

In England in ancient times, according to Lord Hale, 
there was a warrant under the hand and seal of the Judge 
who pronounced sentence of death, but in his day the prac- 
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tice had long been obsolete. The sentence was pronounced 
in open Court; the sheriff received a copy of the calendar 
signed by the judge, which contained the several judgments 
written in the margin; in capital cases the note was ''sus. 
per col/\ an abbreviation signifying ''suspendatur per 
collem quou^que fuerit mortwus/' The Statute, 25 George 
II, c. 37 (1752), provides that all persons who shall be found 
guilty of wilful murder shall be Executed on the day next 
but one after sentence passed, unless the same shall happen 
to be Sunday, and in that case on the Monday following. 
The sentence must be pronounced immediately upon convic- 
tion and must express the time for execution, as provided 
by the statute. By the Statute 31 Vict. c. 24, § 7 (1868), 
it is provided that one of Her Majesty's principal secre- 
taries of state shall from time to time make such rules and 
regulations to be observed on the execution of judgment 
of death, as he may deem expedient. The regulation now 
in force was iissued by the Home Office on June 5, 1902. 
It directs that execution shall take place in the week follow- 
ing the third Sunday after the day on which sentence is 
passed, on any week day but Monday, and at 8 a. m. 
(Statutory Rules and Orders for 1902, No. 444, p. 433.) 

In this country there is great diversity in the laws of 
the several States. In some a warrant fixing the time 
for execution is issued by the Governor, in others by the 
Court; in others still, a certified copy of the judgment is 
all that is required. In some the time for execution is. 
left to the discretion of the Governor or the Court; in 
others it is provided by statute that it shall take place not 
less than so many days nor more than so many days after 
sentence, the time varying greatly in diffefent States. For 
convenience of reference a memorandum of the laws upon 
this subject in all the States and Territories has been added 
in an appendix. 

In Pennsylvania the time when executions shall take 
place is a matter entirely within the discretion of the Gover- 
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nor. There does not seem to be any fixed custom in 
regard to it. The column entitled, "Final Decision to War- 
rant Issued" shows that in some instances a warrant issues 
very promptly and in others is long delayed. The times for 
execution also vary considerably. It might be desirable for 
the Governor to consider the expediency of promulgating 
an executive order upon this subject, somewhat after the 
manner of the Home Office in England. In this way uni- 
formity of practice might be established. If rules were 
made and adhered to, delays in taking appeals and making 
applications to the Board of Pardons would probably cease. 
It is not unusual for applicants to wait until a few days 
before the time designated for execution. The Governor 
is then prevailed upon to grant a respite until an applica- 
tion can be filed and the Board has had an opportunity to 
act upon it. For example, on page 11, No. 261, the warrant 
issued July 17, 1907, fixing September 5, 1907, for exe- 
cution; a respite until October 24, 1907, was obtained and 
the application filed October 7, 1907. On page 12, No. 286, 
the warrant issued July 28, 1908, fixing September 29, 1908, 
for execution; a respite until October 29, 1908, was pro- 
cured and an application to the Board made on October 10, 

1908. On page 12, No. 296, the warrant issued March 8, 

1909, fixing April 13, 1909, for execution; a respite until 
June 29, 1909, and application May 10, 1909. On page 13, 
Nos. 304 and 306, the warrant issued June 23, 1909, fixing 
August 10, 1909, a respite until September 28, 1909, and 
application filed September i, 1909. On page 14, No. 339, 
the-warrant issued May 22, 191 1, fixing June 22, 191 1, for 
execution. The May meeting of the Board was held on 
May isth; an application was filed May 26th; as the next 
regular meeting of the Board was on June 21st, the day 
before the time fixed for execution, the prisoner was res- 
pited until July 18, 191 1. 

Many other instances may be found in the tables. In 
the majority of cases there is no good reason why an appli- 
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cation should not be made immediately upon the determina- 
tion of the case in the^Courts. If a day for execution were 
fixed sufficiently far in advance for an application to be 
made and for the Board to consider and determine it, and 
if it were known and understood by the prisoner, his friends 
and his counsel, that the date would not be changed, it is 
probable that much delay would be avoided, the execution 
of the laws would be more certain and no injustice would be 
done. It does not seem unreasonable to require a person 
seeking executive clemency to ask for it before the day 
fixed for execution is at hand. 

The. power to pardon has always been one of the pre- 
rogatives of the Crown. It is at present exercised in Eng- 
land by the Secretary of State for Home Affairs. By the 
charter of 1681, from Charles II, William Penn was given 
power to pardon all crimes and offences with the excep- 
tion of treason and wilful and malicious murder and in 
these cases to grant reprieves until the pleasure of the 
Crown might be known. By the Constitution of 1777, the 
power, except in cases of impeachment, was vested in the 
president and council, and by the Constitutions of 1790 
and 1838 in the Governor. 

In the Convention which formed the present Consti- 
tution the subject of the pardoning power was carefully 
considered. In the course of debate Mr. Gowen said: 

"We cannot help admitting that the stream of mercy has 
flowed in such copious volume during the last two or three years 
that if the public can reach the question they will be very apt 
to take the pardoning power out of the hands of the executive 
altogether." (Debates, Vol. II, 361.) 

Mr. Armstrong said : 

"That the pardoning power has been greatly abused in this 
State, there can be no question. * * * That there has arisen 
in the public mind an idea that it is a dangerous power, is, I think, 
too clear for argument. It pervades the entire public mind on this 
subject." (id. 382.) 
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The result of the Convention's deliberations is expressed 
in the present Article IV, Section 9,, which gives the Gov- 
ernor power to grant reprieves, commutations of sentence 
and pardons, except in cases of impeachment, but no pardon 
shall be granted nor sentence commuted except upon recom- 
mendation in writing of the Lieutenant Governor, Secre- 
tary of the Commonwealth, Attorney General, and Secre- 
tary of the Interior, or any three of them after a full hearing 
upon due public notice and in open session, and such recom- 
mendation, with the reasons therefor, at length, shall be 
recorded and filed in the office of the Secretary of the Com- 
monwealth. This is the origin and foundation of the Board 
of Pardons, a name which does not occur in the Constitu- 
tion, but has grown up from popular usage. 

The Board meets on the third Wednesday of each 
month. Its rules provide that petitions must be filed and 
notice of the application published at least two weeks before 
the hearing. 

That great delays occur in the Board of Pardons be- 
comes apparent upon glancing over the columns under that 
heading. As has been said, applications are often made 
after the death warrant has been issued, sometimes not 
until the day of execution is at hand. But apart from 
these delays the Board frequently does not act finally upon 
a case until a long time after the original petition has been 
presented. For example, on page 10, No. 242, the appli- 
cation was filed on July 9, 1906, finally refused on July 17, 
1907, and the prisoner was executed on August 2y^ 1907. 
On page 12, No. 285, the application was filed on May 
9, 1908, finally refused on October 20, 1909, and the pris- 
oner executed November 18, 1909. On page 13, No. 310, 
application filed January 11, 1909, finally refused Januar>' 
19, 1 910, and the prisoner executed January 27, 19 10. On 
page 7, No. 175, the application was filed February 9, 
1903. Petitions for a new trial were finally refused by 
the Supreme Court on February i, 1904; the application 
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to the Board was refused on December 21, 1904, and a 
rehearing granted on February 15, 1905, which has never 
been disposed of. On page 8, No. 197, the application was 
filed December 5, 1903, and commutation recommended 
March 16, 1904. The Governor, however, would not com- 
mute the sentence and referred the case back to the Board, 
which finally refused the application on February 15, 1905, 
and the prisoner was executed on March 23, 1905. On 
page 9, No. 220, the application was filed May 10, 1902, 
finally refused on June 28, 1905, and no death warrant has 
since been issued. The Board generally acts more promptly, 
but several months frequently go by before final decision. 
In cases where there has been great delay applications for 
rehearings have been numerous — ^^sometimes being granted 
and at others refused. The above are but a few examples 
of delays; others less striking may readily be found in 
the tables. 

That the gentlemen composing the Board have always 
been actuated by the highest motives of humanity and 
have earnestly and conscientiously endeavored to perform 
their duties as they have understood them, is not to be 
questioned. The cause for the delay is not inattention and 
neglect on the part of the Board, but rather on the con- 
trary, the great labor and responsibility which its interpre- 
tation of its functions imposes upon it. 

While the right to commute or pardon is absolute, it 
should not be exercised too freely, but only in exceptional 
cases and not to such an extent as to supersede the regular 
and ordinary execution of the laws. 

In the debates in the Convention Mr. George W. Biddle 
said : * There can be only two valid reasons for a pardon. 
* * * One is where innocence is discovered after 
conviction. * * * The other is where there are extenuat- 
ing circumstances. These circumstances may arise some- 
times from the age, sometimes from the sex and sometimes 
from the associations and surroundings of the criminal." 
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The records show that among the reasons for recommending 
commutations of sentence are mercy, humanity, insanity, 
mental weakness, and reasonable doubt of guilt. The Board 
considers the evidence taken at the trial, supplemented by 
affidavits and depositions submitted by the applicant. The 
latter species of testimony is very unreliable and should be 
scrutinized with care. Continuances are allowed to enable 
additional evidence to be secured, and frequently after the 
Board has refused the application a rehearing is granted 
and sometimes several of them. The Board conscientiously 
goes over the whole case and determines whether or not 
there is a reasonable doubt of the applicant's guilt. Thus 
an immense amount of time is consumed and the members 
of the Board are burdened with a responsibility which 
does not rightfully belong to them. It was never intended 
by the people when they adopted the Constitution, that the 
Board should exercise the functions of a jury, nor that 
the law should be interpreted by an appellate tribunal 
higher than and superior to the Supreme Court. Every 
person who appHes to the Board has been found guilty by 
a jury who have given him the benefit of every reasonable 
doubt. The care with which his interests are safeguarded 
by the Courts has been alluded to and need not be repeated. 
He should therefore be presumed to be guilty according to 
the law of the land. If he seeks a pardon on the ground 
that he is not guilty he should establish his innocence 
beyond a reasonable doubt. Cases have occurred where 
innocent men have been convicted, but they are exceedingly 
rare. When discovered a full pardon, and not commuta- 
tion to life imprisonment, should be awarded. When com- 
mutation is sought the applicant should come as a guilty 
man appealing for mercy. Otherwise there can be neither 
celerity nor certainty in the execution of the law. The 
advantages to the community of swift and certain punish- 
ment are lost, and the unfortunate prisoner is kept in doubt 
as to his ultimate fate. At last when the crime has been 
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almost forgotten, when the prisoner, by many respites has- 
been led to hope that he may escape the gallows, a war- 
rant arrives, and if he has not gone insane in the meantime 
he is executed. 

The author of a recent work on "Executive Clemency" 
would apparently have the Board of Pardons interpret the 
law so that it may be in harmony with his notions of 
"natural equity" or "public sentiment." "It cannot," says 
he, "be said that the sentiment expressed by the Act of 
1794, fixing the grades of homicide, has remained un- 
changed. On the contrary * * * there has developed 
a very general belief that a new classification should be estab- 
lished so that there may be a punishment dependent upon an* 
intermediate grade between the first and second degree. 
This has arisen from a popular disapproval of the legal' 
definition of premeditation * * * The courts soon 
began refining its terms and within a few years had set- 
tled the doctrine that if the evidence disclose 'time to 
deliberate for a minute, as well as an hour or a day it is 
sufficient' to constitute murder of the first degree." He 
adds that the fact that juries often render verdicts of 
second degree where the facts would have justified first 
degree "is fairly significant of public sentiment and material 
to the depositary of clemency." (Smithers on Executive 
Clemency, 124 seq.) 

It must be borne in mind that the Act of 1794 divided' 
murder into two degrees, and abolished capital punishment, 
in all cases except murder of the first degree. The first per- 
son convicted of that grade of crime appears to have been-i 
one, Cyriacus Spangenberg, who was tried, convicted and 
sentenced in Bedford, on April 27, 1795, and executed on 
October 10, of that year. The first reported case is that 
of Mulatto Bob, who was tried at Easton, on June 22, 1795, 
and executed on October 25 following. It must have been 
in this case that the Courts began "refining" the terms of 
the Act, so it may not be out of place to consider it. The 
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evidence showed that the prisoner had had a fist fight with 
some other negroes. When the affray was over he went 
to a neighboring wood-pile and furnished himself with a 
club. After a while he again repaired to the wood-pile, 
took up an axe, made threats as to what he would do and 
mixed again among the people. There was a struggle over 
the axe ; the prisoner struck the deceased with it on the head 
and, while he was attempting to rise, gave him a second 
blow on the head with the sharp edge, which penetrated 
to the brain. Death resulted in a few days. In charging 
the jury, Chief Justice McKean said : 

"It has been objected that the amendment of our penal code 
renders premeditation an indispensable ingredient to constitute 
murder of the first degree. But still, it must be allowed, that the 
intention remains as much as ever the true criterion of crimes, in 
law, as well as in ethics; and the intention of the party can only 
be collected from his words and actions. In the present case the 
prisoner declared that he would split the skull of any fellows who 
would be saucy; and he actually killed the deceased in the way 
which he had menaced. But let it be supposed that a man without 
uttering a word should strike another on the head with an axe, 
it must on every principle by which we can judge of human 
actions be deemed a premeditated violence. 

"The construction which is now given to the act of assembly 
on this point, must decide, whether the law shall have a beneficial 
or pernicious operation. Before the act was passed the prisoner's 
offence would clearly have amounted to murder; all the circum- 
stances implying that malice which is the gist of the definition of 
the crime at common law; and if he escapes with impunity, under 
an interpretation of the act, different from the one which we have 
delivered, a case can hardly occur to warrant a conviction for 
murder in the first degree. 

"Tenderness and mercy are amiable qualities of the mind ; but 
if they are exercised and indulged, beyond the control of reason, 
and the limits of justice, for the sake of individuals, the peace, 
order and happiness of society, will inevitably be impaired and 
endangered." (4 Dallas 145.) 

This has been the construction of the act from that 
day to this. In the meantime two Constitutional Conven- 
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tions have been held and two Constitutions adopted; a 
commission revised the Criminal Code in i860 and its 
recommendations were adopted; the Legislature has regu- 
larly been in session at the appointed times, yet no change 
in the law has been made. No doubt there is disapproval 
of it by those good people who are opposed to capital 
punishment. If they desire to have it modified so as to 
conform to their opinions they should address themselves 
to the Legislature. The Executive is sworn to execute the 
law, not to change it indirectly by the exercise of the par- 
doning power. Mercy, the dictates of humanity, the old 
age, youth or sex of the prisoner — in short any circum- 
stances which can be urged in mitigation of punishment, 
may properly be considered by the Board of Pardons ; but 
the verdict of a jury and the sentence of the Court pro- 
nounced thereon ought to be regarded as establishing the 
guilt of the prisoner conclusively and forever, except only 
in those rare cases where innocence is made to appear, and 
then a full pardon is little enough reparation of the wrong 
which has been done. 

In the Crippen case, inserted on the last page, the trial 
lasted four days; an appeal was taken and decided and the 
prisoner was executed a month after sentence. It will, 
therefore, be seen that the speed of English justice is due 
not so much to the shortness of the trial, as to the circum- 
stances that sentence is pronounced upon the rendition of 
the verdict, appeals are heard and decided by the Court 
of Criminal Appeal without delay, and the sentence is exe- 
cuted at a time fixed by a standing order of the Home 
Office. 

In conclusion it may be said that, while some improve- 
ment of existing conditions might be effected by legislation, 
the delays which now occur at all stages of the proceed- 
ings can be avoided in one way only, and that is by the 
prompt and vigorous action of those whose duty it is to 
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administer and execute the law. They have it in their 
power to make the punishment for murder speedy and 
certain. Without their co-operation little or nothing can 
be accomplished. 

APPENDIX *«A" 

SUGGESTIONS FOR 
AN ACT 

REGULATING APPEALS IN CASES WHERE PERSONS HAVE BEEN SEN- 
TENCED TO DEATH^ FIXING THE TIME WITHIN WHICH SUCH APPEALS 
SHALL BE TAKEN, AND PRESCRIBING THE PRACTICE IN RELATION 
THERETO. 

Section i. Be it enacted, &c., That when a person who has 
been convicted of murder of the first degree and sentenced to 
death desires to appeal to the Supreme Court he shall give 
notice of his appeal, as hereinafter provided, within ten days from 
the day upon which the sentence was pronounced, which day shall 
be counted as the first. 

Sec. 2. Such notice shall contain the title, term and number 
of the case^ the date when it is given and the date of the sen- 
tence, and shall be in the following form with the blank spaces 
properly filled in; and shall be signed by the person so appealing 
or his counsel. 

NOTICE OF APPEAL 



Commonwealth 
vs. 



Court of Oyer and Terminer 

Of : County, 

Sessions, 19 

No 



And Now, This day of 19 , 

the defendant, who was sentenced to death in the said Court 

upon the day of 19 , hereby 

enters an appeal to the Supreme Court. 



(Signed) 



Sec. 3. Such notice shall be transmitted personally or by 
registered mail on the day upon which it is dated, one copy to 
the Prothonotary of the Supreme Court, one copy to the clerk 
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of the Court in which sentence was pronounced and one copy 
to the district attorney of the county in which such conviction 
took place, each of whom upon receiving the same shall note 
thereon the date of the receipt thereof. 

Sec. 4. It shall be the duty of the clerk of the Court in 
which such conviction took place and he is hereby required within 
ten days from the receipt of such notice, the day when it is 
received to count as the first, to transmit to the Supreme Court 
the full and complete record of the trial and conviction, including 
the copy of notice of appeal and the transcript of the stenogra- 
pher's notes of testimony and charge of the Court, and no bill 
of exceptions shall be required. 

Sec. 5. It shall be the duty of the Prothonotary of the 
Supreme Court and he is hereby required to note upon his copy 
of the notice of appeal the date upon which the said record was 
received, and attach the said copy to the said record. 

Sec. 6. Writs of error and of certiorari are hereby abolished 
in cases where a person has been sentenced to death, and such 
cases shall be appealed to the Supreme Court only in the manner 
and within the time herein provided, and execution shall be stayed 
until they are determined. 

Sec. 7. [A repealing clause.] 

Suggested Modifications of Rules of Supreme Court if Above 
Act Should Be Adopted 

Rule 8. All appeals in cases of conviction and sentence of 
•death for murder of the first degree shall be assigned for argu- 
ment at the head of the list upon the third Monday next after 
the record of the case has been received by the Prothonotary. 
Provided, that if the court shall then be in session in any district 
the prothonotary shall certify the record to the district in which 
the court shall be sitting. If the court shall not be in session 
at that time the record shall be certified to the district in which 
the next term shall be held. 

Rule 9. The appellant's paper book in such cases shall con- 
tain the following matters in the following order: 

I. The title of the case'. 2. The dates of jury called, verdict, 
sentence, motions made and the court's action thereon with any 
opinions filed. 3. A statement of the question involved. 4. A 
history of the case. 5. The charge of the court with the points. 
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.if any, which were submitted in writing to the court below^ 
together with the court's answers thereto. 6. The specifications 
of error. 7. A brief argument. 8. An appendix containing the 
evidence in full. 

The appellant is not required to print the transcript of the 
stenographer's notes of the examination of jurors, unless he raises 
some point of law in relation thereto, in which case he shall 
print the entire examination of the juror whose acceptance or 
rejection is excepted to. The appellant is not required to print 
the indictment and other parts of the record, except as herein- 
before provided, unless he raises some point of law in relation 
thereto, in which case he shall print such part of the record as 
may be necessary for a proper consideration of the question 
involved. 

NOTE 

The writer desifes to express his thanks to Mr. George W. 
Geasey, of Philadelphia, for assistance rendered in the collection 
of data, in preparation for the press and in correction of proof. 
To Mr. McAfee, the Secretary of the Commonwealth, for his 
courtesy in placing his office at the writer's disposal. To Mr. 
Thorn, Clerk of the Board of Pardons, for his assistance in making 
accession to the records and books practicable. To Mr. Dein- 
inger and the other gentlemen in the office for their uniform polite- 
ness and cheerful willingness to lend their aid. To the members 
of the Bar, too numerous to mention, for supplying data. To Mr. 
Hartmann for accomplishing the difficult task of making the com- 
putations, and lastly to the Printer for his efficiency, courtesy and 
promptness in getting the matter through the press. 
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Volkavitch Adam, alias Volenski, alias Vort, Luzerne 3 72 

Vort, Adam Volkavitch, alias, Luzerne 3 72 

Voychek, Vincent, Clarion 14 337 
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PAGE NO. 

Ward, Geo., Washington 6 142 

Ware, Sidney, Dauphin 3 85 

Warren, John, Berks i 14 

Warzel, Charles, Schuylkill 11 273 

Washington, George Clarence, Lebanon 7 170 

Wassel, Peter Valsalka, alias, Luzerne 4 114 

Webb, James Oscar, Philadelphia 9 215 

Webber, Osca Hugo, Philadelphia 3 75 

Weber, Wm., Berks 4 104 

Werling, Daniel, Allegheny 4 100 

West, Albert, Delaware 7 178 

Williams, John, alias Bud, Allegheny 10 239 

Williams, John W., alias Black Spot, Clearfield 9 210 

Williams, William, Dauphin i 8 

Willis, Thomas, Luzerne 13 304 

Wilson, Frank, Blair 5 120 

Windish, George, Luzerne 4 iii 

Wirebach, Ralph W., Lancaster 5 129 

Wnek, Alfred, Philadelphia 13 310 

Woodley, Albert, Allegheny 4 103 

Yarnall, Charles, Philadelphia 9 216 

Zel-, Catherine, Cumberland 2 54 

Zephon, Samuel, alias Brainard, Philadelphia i 2 

Zillafrow, Harvey M., Armstrong 8 195 

Zorambo, Victor, Luzerne 8 189 
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THE LAW AND LAWYERS OF 
HONORE de BALZAC 



Paper read before the Pennsylvania Bar Association 
June ag, zgzz 

By JOHN MARSHALL GEST, of Philadelphia 

The connection between Literature and Law, while 
not always apparent to him wJio reads the first without 
some knowledge of the second, is nevertheless frequent 
and close. The history of law is the history of civiliza- 
tion, and law itself is only the blessed tie that binds human^ 
society together. The novel is the picture of society, and 
must either implicitly or explicitly be conditioned by the 
law of its time, just as it must reflect social conventions and 
customs. 

A great many great authors have studied law, though 
comparatively few of them have known how to use their 
knowledge. The novels of Dickens and Scott owe much 
of their humor and interest to their authors' skilful use of 
their information, but neither Dickens nor Scott surpassed 
Balzac in either information or skill. 

Brilliant writers, like cut diamonds, are many sided. 
Balzac's characters, as portrayed in his novels, included 
men and women of every walk of life, of every profession^ 
and occupation, of every grade of education, of every 
variation of virtue and vice. He played upon a harp of 
a thousand strings, though not all the spirits of just men 
made perfect, and in so doing he, more than any other 
novelist, has disclosed in his writings his own views upon' 
every phase of the social organism. 

If you want to obtain a just estimate of a novelist and 
his work, ascertain, if it be possible, his views upon the 
four subjects which are of all the most difficult: Religion^ 
or the relation of man to the spiritual life; Science, or 
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the relation of man to the material world; Woman, or 
the relation of the sexes; and Law (including Politics), 
or the relation of man to society. 

In Religion, Balzac professed himself a devoted ad- 
herent to the Catholic Church, which he styled in Le 
Medecin de Campagne, The Country Doctor, "A complete 
system for the repression of the depraved tendencies of 
mankind," rather than the cold negations of Protestantism. 
Yet he was fair enough to do full justice to the Jansenists, 
whose system had much x:esemblance to practical Protes- 
tantism. But it is apparent from many passages in his 
novels and particularly in The Country Doctor, and Le 
Cure de Village, The Country Parson, that his Catholicism 
was political rather than religious. It was a cult rather 
than a belief. He admired the Church as the conservative 
power in the State and Society. So far as he had any 
personal religion he was a deist and a mystic; and, indeed, 
he held that mysticism was the pure essence of Christianity. 
It is in the vague aspirations of Louis Lambert, and the 
influences of Boehm and Swedenborg in Seraphita, that we 
find his real beliefs. 

His views as to Science correspond with his views as 
to Religion. As in the latter he was a mystic, so in the 
former he was an idealist. 

The reader of his life will be amused by his scheme 
to invent a substitute for paper, which he reproduced in 
the autobiographical part of Lost Illusions ; by his dream of 
making a fortune out of the old rubbish in the Sardinian 
mines; by his grotesque plan to raise pineapples in his 
country garden; by his wild project to transport oak tim- 
ber from Russia to France without counting the cost ot 
freight; by his airy visions of wealth from dairy farming 
and raising grapes and walnuts. Mulberry Sellers would 
have embraced him as a brother. In accordance with the 
equitable maxim, of which he had never heard, he con- 
sidered that as done which ought to have been done. He 
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had the idea — never mind the dull details. In medical 
science he was led away by everything that was new and 
strange. He was fascinated by the theories of Mesmer, 
Hahnemann and Gall. He studied astrology, second sight, 
spiritualism, and consulted fortune tellers. 

But as Lawton says: "His scientific knowledge was 
superficial in nearly every branch. It was his divination 
that was great." In Modeste Mignon he imagined a reap- 
ing machine that should do the work of ten men, and in 
Catherine de Medicis he anticipated some theories of mod- 
em science. "Everything here below," said Cosmo, the 
astrologer, "is the outcome of a slow transformation, but 
all the various forms are of one and the same matter;" 
and this idea he afterwards elaborated in La Recherche de 
TAbsolu, The Quest of the Absolute, and again in Louis 
Lambert: "Everything here on earth is produced by an 
ethereal substance which is the common element of various 
phenomena, known inaccurately as electricity, heat, light, 
the galvanic fluid, the magnetic fluid, and so forth. The 
sum total of the transformations of this substance under 
various forms constitutes what is commonly known as 
matter." 

Balzac's opinion of Woman, like all his opinions, was 
•essentially conservative, and perhaps best expressed in La 
Femme de Trente Ans, A Woman of Thirty, Une Fille 
d'Eve, A Daughter of Eve, and Memoires de deux jeunes 
Mariees, Letters of Two Brides. Though woman is the 
most perfect of creations, and man a poor creature in 
comparison, yet she is inferior because she is ruled by her 
instincts and emotions, and is distinctly subordinate to 
man. To paraphrase the words of the great draughtsman 
of the Declaration of Independence, he holds this truth to 
be self-evident — that men and women are created unequal. 
Men know they are the superiors of women, and women 
•down in the bottom of their little boots, that is, in their 
soles, know it themselves. The state of celibacy is con- 
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trary to perfect society; a childless woman, he says, is a 
monstrosity of nature; he made all manner of fun of old 
maids, and he maintained that woman's mission was to 
be the mother of the family of a man, and that through 
her the family must be conserved as the basic unit of human 
society. The viaticum of married life is resignation and 
self-sacrifice; the bonds of habit, he says, are better than 
love any day, while society substitutes a lasting sentiment 
for the mere passing frenzy of nature and creates the 
family as the foundation of all organized society. In 
short, in marriage the woman inspires, and the man must 
w^ork, the woman must sacrifice her will, the man his self- 
ishness. 

His treatment of the sex problem was frank and 
free, and distinctly different from the reserve shown by 
English and American novelists. The sex relation is the 
core of human society, and human society, alas! is gener- 
ally, like the apple of Eden, rotten at the core. Marriage 
is only a part of it, and divorce, about which we hear so- 
much, is a still smaller fraction. That inexplicable attrac- 
tion for the other sex, which characterizes men and women, 
is doubtless very much the same in London or Philadelphia 
as it is in Paris; and women, they say, are all alike every- 
where, even if some of them in some places are rather more- 
alike than others. Social conventions, however, are very 
different under different skies. Hence on the one hand our 
critics freely charge Balzac w^ith immorality, while *he in 
turn was never tired of accusing the English people of 
prudery and hypocrisy. Perhaps it is safest to say that 
Balzac was of the French, Frenchy. Their thoughts are 
not our thoughts, nor their ways our ways. 

Balzac, indeed, endeavored to refute the charge that 
his women were generally, not to put too fine a point on 
it, not quite exactly just altogether what you like to have 
them; and in Le Pere Goriot, Old Man Goriot, he actually 
compiled a list of his "virtuous women'' and his "criminat 
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women/' exulting in the result that the former class, in- 
cluding, however, those still to appear, numbered sixty as 
against thirty-eight of the latter. 

If with the one hand he has given us Beatrix, Dinah 
and Valerie Marneffe, in the other he holds Eugenie 
Grandet, Ursule and Eve Sechard, who never felt a throb 
of the heart not inspired by husband or children. 

I have taken the trouble and the time (which might 
perhaps have been better employed) to examine the list of 
the characters in the Human Comedy, complied by MM. 
Cerfberr and Christophe in their Compendium. The total 
number of female characters is 6io, and omitting those who 
are mentioned so casually that their morals do not appear 
at all, some 287, I find there are 141 who are decidedly 
shady as against 182 who are apparently respectable. The 
general impression received by the reader, however, is that 
the majority of his characters have no character at all. 

In Law and Politics Balzac again appears intensely 
conservative. He believed in a constitutional monarchy 
and an aristocracy of the feudal type; aristocracy he said 
was the intellect of the social system. He wrote a pam- 
phlet in favor of primogeniture, and he did not believe in 
the "rights of man," human equality, or the ability of the 
masses of the people to govern themselves. One man 
should have the power to make laws. For the provincial 
and middle classes, the bourgeoisie, he had little but sneer 
and satire. He reiterates in his novels his aversion to the 
Code Napoleon, "that Draconian work,'' as the leveller of 
all class distinctions, and particularly did he dislike those 
provisions relating to inheritance, whose effect was the 
continual subdivision of estates and the destruction of 
great houses. Equal rights of inheritance, he said in A 
Daughter of Eve, kill the family spirit. His doctrine was. 
Let things alone. Letting things be done in their own way 
is the secret of good government, and the true cause of 
social sores is the idleness of the rich and immoral. Indeed, 
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he even said that philanthropy, at whose root he hints is- 
vanity, is a sublime error, in reality the bane of society,, 
for it harms the mass while it benefits the individual; but 
his deep and sincere admiration of philanthropy (in others 
than himself) appears throughout The Country Doctor and. 
The Country Curate. 

In the literary treatment of his subjects Balzac at first 
inclined to Romanticism, but afterwards became the expo- 
nent, perhaps w^e should say the apostle, of Realism. As a 
young man he steeped himself in Scott's novels and he never 
lost his intense admiration for them. He called Scott '*The 
Immortal," and often alluded to the Waverly novels as full 
of scenery, metaphor and dramatic situation. Kenilworth 
he praised for romance, St. Ronan's.Well for detail and 
finish, Ivanhoe for history, The Antiquary for poesy, and. 
The Heart of Midlothian for interest. I. have noted in 
at least eighteen of Balzac's novels frequent allusions to 
Scott's characters, and particularly to the women, such as 
Jeanie Deans, Di Vernon (from whom he evidently mod- 
eled Laurence in Une Tenebreuse Affaire), the Fair Maid 
of Perth, Queen Elizabeth, The Highland Widow, and 
The White Lady of Avenel. And this is curious enough, 
for he complains there is no passion in Scott; his heroines, 
Di Vernon excepted, are all alike, and nothing but duty 
incarnate. Accordingly Balzac's early ambition was to 
write historical romances in the style of Scott, and the 
first book published under his own name, Les Chouans, 
shows that he was able to do it. Later on his novels Sur 
Catherine de Medicis, Une Tenebreuse Afifaire, and Maitre 
Cornelius (the last written to rehabilitate Louis XI from 
Scott's description of him in Quentin Durward), showed 
that he was able to continue and improve his method. But 
stronger still was his call to be the painter of contemporary 
life and manners, and well did he depict the heterogeneous 
French society of the first half of the 19th century, at once 
so singularly attractive and repulsive, showing life as it 
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was lived during the reactionary restoration of the Bour- 
bons, and the bourgeoisie Monarchy of July. Upon this 
background he painted in brilliant colors man's pitiful 
struggle against the savage cruelty of nature and society, 
his plots show the gradual, fateful unfolding of his pup- 
pets' characters. That every man must work out his own 
damnation, is not merely a profound theological dogma, 
and a practical rule of life, but also a fundamental canon 
of literary art, amply illustrated in the Human Comedy, 
where over and over again we see how each actor commits, 
the folly, crime, or sin, most congenial to his own nature. 
Selfishness, ingratitude, avarice, egotism, vanity, idleness, 
folly, jealousy, hatred, cruelty and lust, the whole list of 
evil traits, animate his men and women, and in his own 
opinion the chiefest of them is avarice. Balzac called a 
spade a spade, and he was very fond of talking about spades; 
except in those books like Ursule Mirouet and Pierrette, 
written expressly for those whom, in deference to the 
French language, I shall call the June Fillies. "You young 
girls," said he in Ursule, "are a public to be dreaded." 
("Vous autres, jeunes fiUes, vous etes un public redout- 
able.") And again, "I write for men, not for young girls, 
but I defy them to cite a single page in which religion or 
the family is attacked." 

Balzac was indeed a Realist. He seized men and 
women in their homes and on the highways, he tore their 
clothes from their backs, and planted them in the market 
place under the bright sunlight before the gaping crowd, 
naked and unashamed, not because they were innocent, but 
because they gloried in their guilt. There they are, with 
not a rag to conceal their deformities. We watch the long 
procession pass 

"And trace 
A damned soul's epitaph in every face." 

Scott reproduced human nature in his novels with as 
much accuracy and fidelity, but his characters arc as differ- 
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ent from Balzac's as Raphaers cherubs are from the infan- 
tile failures preserved in big bottles in the anatomical 
museums. 

Balzac called himself a humble doctor of the Faculty 
•of Social Medicine. Rather l6t us say a Demonstrator of 
Pathology and Morbid Anatomy. He takes you into the 
dissecting room, while Meredith and Thackeray would tell 
you all you need or ought to know by means of illustra- 
tions. 

There is evil in life, and literature to be truthful can- 
not ignore it. But Art for Art's sake is a false maxim, 
if it be allowed to degenerate into Dirt for Dirt's sake. 
The esthetic element cannot be separated from the moral. 
It has been well said by Mr. Frederick Lawton in his 
admirable book on Balzac, that "the artistic representation 
•of vice and crime is justifiable only in so far as the mind 
contemplating it is carried out and beyond into the sphere 
of sane emotion." 

Measured by this standard Balzac transgressed. There 
is no excuse for Massimilla Doni and other tales, and 
none for such a sordid story as La Cousine Bette, the 
Limburger cheese of literature, with Baron Hulot and the 
Marneffes. A man with a sensible nostril, as Milton neatly 
translates Horace, needs to hold his nose as he reads. 
Valerie Marnefle is perhaps the most loathsome character 
in the realm of fiction, although Balzac claims that he 
did not invent her. Perhaps not, it would seem impossible. 
Balzac, moreover, thus set a bad example for his succes- 
sors of the decadent school, and those pornographic writers 
who out-Balzac Balzac without possessing his redeeming 
qualities, those authors whose books seem to be covered 
-over with a sticky kind of dirty varnish that smells bad 
and comes off when you touch it. The great mass of this 
pseudo-realism is false because (to quote an anonymous 
critic) it treats an exceptional condition of things, and 
-some particular aspect of life, as though they represented 
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the general and the whole, and this is one reason why 
young people who lack experience and judgment should 
not read them. Many of Balzac's other stories are strong 
meat, even if not as gamy as those mentioned. But in 
reading Balzac we must take him as he is and extract the 
abundant honey stored in the lion's carcass. And he must 
be read and judged in the mass. No single book can be 
selected which would give the reader a fair idea of his 
genius. He must study and compare very many or all of 
Balzac/s works, and thus derive a composite impression. 
As Champfleury said: 'There are two ways to criticize 
Balzac. First, read and sit down and write an article. 
Second, shut yourself up for six months and study every 
detail." Balzac may be justly compared with Dickens for 
humor, but Dickens was broader in caricature ; with Thack- 
eray for satire, but Thackeray was keener; with Meredith 
for analysis, but Meredith was more subtle; with Poe for 
imagination, but Poe was more fantastic; with Swift for 
cynicism, but Swift was more caustic; with DeFoe for 
realistic narrative, but DeFoe surpassed him in verisimili- 
tude; with Scott for vivid description of nature and of 
men, but Scott was his master as well as his model. Yet 
Balzac combined in a manner altogether wonderful all these 
varied powers in such a way that his baptism of the children 
of his brain as the Human Comedy was justified. Every- 
thing is there. 

Balzac was born on May 20, 1799. He died August 
18, 1850. Some authorities say it was August 17th, but 
all agree that he is dead. At this time it makes very little 
difference to Balzac, and still less to us, which is correct. 
In his youth the great Revolution was recent history, and 
he saw disorganized society as it was rearranged by the 
First Consul and the Emperor. As he matured he wit- 
nessed the reactionary monarchies of Louis XVHI, Charles 
X, and Louis Philippe. His father was a lawyer, and 
obedient to the paternal wishes he studied law, first for 
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eighteen months with M. de Guillonet-Merville, an ardent 
Royalist, and for an equal period with a notary named 
Passez. Though duly qualified be never practiced either 
as lawyer or notary. The dry details of the profession 
were revolting to him. You cannot harness Pegasus to a 
plow. He said to his sister, "I should become like the 
horse of a treadmill which does his thirty or forty rounds 
an hour, eats, drinks and sleeps by rule, and they call that 
living!" But his time was not wasted, for it is doubtftd 
if any writer, not even excepting Scott, found his legal 
knowledge more useful. 

His accurate perception and marvelous memory 
enabled him to reproduce in imperishable words the men 
whom he had met and the Code which he had studied. I 
have counted the number of characters in Cerfberr and 
Christophers Compendium of the Human Comedy who are 
connected with the law. There are 29 judges and magis- 
trates, 23 barristers, 14 attorneys, 24 notaries and 28 office 
clerks, in all 118. Not all prominent to be sure : some have 
only a passing mention, but many of them carry on the 
main action of the story. There are altogether some 1540 
men in the Human Comedy, so that approximately eight 
per cent, of his male characters have something to do with 
the law. His books are crammed with legal terms and 
references. The Code was at his finger ends ; and as mod- 
esty can hardly be called the besetting sin of us common 
lawyers, it will do us no harm to read these novels as a 
study in comparative law as well as comparative morals. 

The Code Napoleon replaced a tangled complication 
of heterogeneous and conflicting laws and customs. The 
famous epigram of Voltaire was that a traveler in France 
changed his laws as often as he changed his horses. Na- 
poleon fused the old French customs of the North with 
the more developed Roman law of the South, in the embers 
of the Revolution, and from them cast the five codes in 
their enduring symmetry. There is little in the Code Na- 
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poleon that is original. It reduced to order and simplicity 
the pre-existing materials, and therein is its claim to great- 
ness. It could only have been accomplished by the exercise 
of a highly centralized autocratic power, and so France 
anticipated Germany by a century. The Code Napoleon 
was promulgated in 1804, the German Code in 1900. 

Of course, this sort of a code is little more than a 
clear and methodical statement of general principles and 
rules of practice, and can only be successful in such coun- 
tries as France, where the law is the expression of legis- 
lative intent rather than judicial construction. In France, 
roughly speaking, the decisions of the courts are not bind- 
ing as precedents in the English and American fashion; 
therefore the Code is a relatively permanent thing. The most 
that we can satisfactorily attain is a periodical revision of 
the statutes. There are some present signs, however, that 
the French courts are paying more regard to precedent, 
and our own courts rather less. Perhaps we may say that 
the French judges follow precedent when they feel likt 
it, and our judges disregard precedent when they feel like 
it, so we may be approaching a judicial entente cordiale 
based upon the labor-saving formula, "Every case should 
be decided upon its own peculiar facts," which plan would 
be a great relief to seven men that can render a reason, 
or, to speak more technically, deliver an opinion, according, 
of course, to the Rule of Reason, 

There are many millions of people, such as French- 
men, Germans, Italians, and that sort of thing, who consider 
themselves more than half civilized, and yet live, in their 
blessed ignorance, under the Civil Code, or something like 
it, instead of our common law, and, strange to say, seem 
to get along fairly well. While our law has borrowed all 
it cared to from the civil law, the courtesy has not been 
very greatly reciprocated by these foreigners. The difference 
between the systems is so great that it is sometimes embar- 
rassing to ascertain the French law in cases that occur in 
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practice, and it may perhaps assist some of you to men- 
tion a rule that I have often found useful. If you want 
to know what the French law would be in a given state 
of facts, do not waste time in trying to study it up, for 
you will never understand it, but apply this simple formula : 
First, find out, if you can, what our own law would be, or 
better still, ask some good lawyer. Then take the exact 
contrary to this, and the result will probably be a more or 
less accurate statement of the French law on the subject. 

We shall not to-day adopt this practical method of 
studying the French law, but out of the wealth of ma- 
terial extract a few examples of Balzac's treatment of law 
and lawyers. All of his books, except a few of the slighter 
sketches, have in them something of interest, but many of 
them are really legal novels. Nor was he unmindful of 
his obligation. He dedicated L'Episode sur la Terreur to 
his former preceptor Merville, his "cher et ancien patron," 
in terms of affectionate regard, declaring that it was from 
him that the author had learned enough of legal procedure 
to manage the business of his "little world" ; and from this 
same Merville he drew the character of Derville, as his 
ideal of a competent and zealous lawyer. 

Balzac's personal experience with the law was not 
happy. He fell in with many publishers and fell out with 
all, or at least most of them. He had many creditors, and 
the feeling between him and them was one of mutual and 
distinct dislike. The humdrum duties of supplying MS. on 
time, and paying bills when they fell due, did not appeal to 
his artistic genius, but he was a tenacious stickler for his 
own legal rights. 

His most important litigation was with the Revue de 
Paris in 1835, the editor of which sent the proofs of Le 
Lys dans la Vallee, The Lily in the Valley, then in course 
of publication, to the Revue Frangaise of St. Petersburg. 
This Balzac claimed was in violation of their agreement, 
and he took away his novel from the Revue de Paris after 
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three parts Had been published. Suit was brought against 
him to compel him to continue the publication and for dam- 
ages caused by the delay. It was decided practically in 
Balzac's favor, though Buloz, the publisher, recovered the 
money advanced for copy not supplied, but as Buloz had to 
pay the costs this was not very substantial. Inspired by 
this suit, Balzac drew up some years later a Code Lit- 
teraire for the Societe des Gens-de-lettres which, needless 
to say, was never adopted by anyone but himself, and 
his resentment of newspaper criticism led him to lampoon 
the journalists in his Distinguished Provincial and his 
satirical monograph of the Parisian press. 

His experience with another publisher was not so 
happy. William Duckett obtained a judgment against him 
for ten thousand francs, and to escape arrest Balzac took 
refuge in the house of a friend. A writ server obtained 
admission on the pretense that he wanted to pay Balzac 
some money, and when the great novelist tripped down 
stairs to receive it, he was promptly tripped up with an 
arrest warrant for the debt, which his generous friend paid 
on the spot. 

Several times Balzac was imprisoned under the con- 
scription law for failing to serve in the National Guards, 
and he later on attempted to evade his creditors by execut- 
ing a fictitious sale of his country place. His biographers 
do not record the outcome of this experiment, but the net 
result of his legal complications was probably summed up 
in Les Proscrits, or The Exiles, "I see too much of the 
law not to know that it is well to have nothing to do 
with it.-" 

Although, of course, Balzac never practised law he 
made himself somewhat conspicuous in 1839 ^Y his efforts 
to save the life of one Peytel, convicted by circumstantial 
evidence of the murder of his wife and servant. Thackeray, 
in his Paris Sketch Book, gives a long account of the 
case, which he used to illustrate the superiority of the 
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English criminal procedure over the French. Of Balzac's 
letter Thackeray remarks that it was so very long, so very 
dull, and so very pompous, that the Parisian public gave 
up Peytel and his case altogether. . 

Notwithstanding his own experience, Balzac, in his 
general views of law and lawyers, more nearly resemblef* 
Scott than Dickens. Like Scott he was a well-read lawyer, 
and was impartial in his treatment of the profession. He 
could separate the evil from the good, and could contrast 
the upright and learned judge and lawyer with the trickster 
and the incompetent. Dickens, on the other hand, could 
see no good in either the science of the law or in the men 
who practiced it. He scarcely mentioned law except in 
terms of contempt, and nearly all his lawyers are cari- 
catures. With Balzac, I say, it was different, though, to be 
sure, his standard — perhaps it was the French standard — of 
professional ethics is not quite the same as our own. As 
examples of Balzac's opinions I have collected a very few 
of them, scattered through his writings, to illustrate his 
impressions of law, law students, lawyers and judges. 

Justice, he says in Cesar Birotteau, is the expression 
of society itself; beneath justice is the sovereign will, the 
laws by which men have agreed to live. 

In La Femme de Trente Ans, The Woman of Thirty, 
he says, "Law is the doctrine, and custom the practice of 
society." 

Henriette in The Lily in the Valley, in her remarkable 
letter to Felix elaborates the idea : "My dear, these laws 
are not all written in a book ; customs also create laws ; the 
most important are the least known. Obey the general law 
in alt things without disputing it, whether it hurts or ad- 
vances your interest." 

These manners and customs are often more cruel than 
the law. As Balzac says in Une Tenebreuse Affaire, "The 
manners of the time are the outcome of human nature, the 
law is framed by the intellect of the nation, (les moeurs. 
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ce sont les hommes; mais la loi, c'est la raison d'un pays) ; 
customs which are sometimes irrational are therefore 
stronger than the law." 

He gives some occasional suggestions as to legisla- 
tion. Thus in The Country Doctor : "The law maker should 
be in advance of his age;" "Local differences should be 
studied before passing laws; every place must be consid- 
ered separately;" this was probably a reflection upon the 
uniformity of the Code Napoleon. "We have something 
Hke forty thousand laws in France" said the Country Doc- 
tor. "We might as well have none at all." Of course 
Balzac uttered some of the conventional gibes about the law. 
He repeats, in La Maison Nucingen, Montesquieu's apho- 
rism, "Laws are like spiders' webs ; the big flies get through, 
while the little ones are caught." "A lawyer!" cried David 
Sechard in Lost Illusions, "the very word gives me the 
colic." 

Indeed, Balzac is ungallant in his comparisons. In 
Modeste Mignon he says a lawsuit is like marriage, because 
one party is always left dissatisfied. 

"Law, like medicine, has its victims. In the first case 
one man suffers for the many, and in the second he dies 
for science," said the rascally lawyer Fraisier in Cousin 
Pons. 

Balzac often notices the developing effect of practice 
upon lawyers. 

*^Society goes through our hands," said the Notary 
Crottat in The Woman of Thirty. "We see its passion in 
that most revolting form, greed. Here it is the mother 
of a family trying to disinherit the husband's children to 
enrich others whom she loves better; or it is the husband 
who tries to leave all his property to the child who has 
done his best to earn his mother's hatred." 

"There are," said Derville in Le Colonel Chabert, "in 
modern society three men who can never think well of 
it — the priest, the doctor and the man of law. And they 
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wear black robes, perhaps because they are in mourning 
for every virtue and every illusion. The most hapless of 
the three is the lawyer. When a man comes in search of 
the priest he is prompted by repentance, by remorse, by 
beliefs which make him interesting, which elevate him and 
comfort the soul of the intercessor, whose task will bring 
him a sort of gladness; he purifies, repairs and reconciles. 
But we lawyers, we see the same evil feelings repeated 
again and again ; nothing can correct them ; our offices are 
sewers which can never be cleansed." 

And so Balzac observes in Ursule Mirouet, that Judge 
Bongrand knew life well and had acquired in his profes- 
sion large-mindedness, learning, accumulated observation, 
shrewdness and power of conversation. 

On the other hand, in Madame Firmiani: "There is 
in a lawsuit an eagerness, a passion, which may sometimes 
blind the most honest man alive. Lawyers know how to 
legitimize the most preposterous claims, there are syllo- 
gisms in law to humor the errors of conscience, and judges 
have a right to make mistakes." 

His accounts of the courts and prison life are remark- 
ably good, especially in reference to Vautrin's career. In 
the Splendeurs et Miseres des Courtisanes, there is a most 
vivid description of the Palais de Justice, and the hall known 
as the Salles des Pas Perdus, too long to be quoted. All 
the minute details of the prison cells and corridors and 
offices are related with the accuracy of a guide book. 

Balzac had made a careful study from actual cases 
of crime and the criminal law, and has offered a number 
of thoughtful observations about both. While in oppo- 
sition to Victor Hugo, he approved of the death penalty 
for murder, yet he does not fail to note that it may lead 
a criminal who has committed one murder to add another 
to his account. "There is no such thing," he says in A 
Start in Life, "as a criminal who is bad all through;" and 
in Vautrin's Last Incarnation he refers to the status of 
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released convicts, who are suspicious of society as society 
is suspicious of them, and are doomed to starvation or 
crime. 

"Ignorance," he says in Cousin Betty, "is the mother 
of every crime;" "a crime is in the first instance a defect^ 
of the reason;" a remark which is true only in general; 
and in L'Envers de THistoire Contemporaine he suggests 
that convicts ought to be placed in religious institutions 
among good men rather than their own kind. 

Criminal procedure, he says in Un Grand Homme de 
Province, A Distinguished Provincial, is based on the rule 
that everything that is probable is true, which is consonant 
with Bordin's opinion in Une Tenebreuse Affaire: "If 
the simple truth is given, the whole thing looks transpar- 
ent," and "If the truth often looks like fiction in court, 
fiction on the other hand looks like truth;" maxims of 
which Bordin availed himself freely in defending Michu. 

In L'Envers de THistoire he gives a copy of the indict- 
ment in 1809 of du Vissard and others, setting forth all 
the circumstances in such detail that, although it was con- 
sidered short, it occupies some twenty pages. He calls it 
Le Roman de Rob-Roy en France avant celui de Walter 
Scott. 

Balzac is frequently struck with the inequality and 
inadequacy of criminal punishment. "How is it," he ex- 
claimed in Old Man Goriot, "that a dandy who in a night 
robbed a boy of half of his fortune gets only a couple of 
months in prison, while a poor devil who steals a bank note 
for a thousand francs is condemned to penal servitude?"' 
And in A Combien TAmour revient. What Love Costs, "If 
a lawyer makes off with the fortunes of a hundred families 
it is far worse than killing a man." 

Balzac remembered his student experiences. In Z. 
Marcas he mentioned a students' lodging house in the Rue 
Corneille, "where there is a winding staircase, quite at the 
back, lighted below from the street, higher up by borrowed 
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lights, and at the top by a skylight. There were forty 
furnished rooms, furnished as students' rooms are! What 
does youth demand more than was here supplied? A bed, 
a few chairs, a chest of drawers, a looking-glass and a 
•table.' As soon as the sky is blue the student opens his 
windows/' 

And from the same story we learn that the profession 
was overcrowded then as now. "In all the law courts there 
are almost as many lawyers as there are cases. The 
pleader is thrown back on journalism, on politics, on liter- 
ature. Work as he will with all his energy, a young man 
starting from zero may at the end of ten years find him- 
self below the point he set out from. In these days talent 
must have the good luck which secures success to the most 
incompetent; nay more, if it scorns the base compromises 
which insure advancement to crawling mediocrity, it will 
never get on." In Old Man Goriot it is said that not five 
advocates in Paris made 50,000 francs a year, and Peyrade 
in Les Petits Bourgeois said the streets of Paris were fairly 
paved with lawyers. 

Law students were pretty much the same then as now. 
Rastignac in Old Man Goriot went to the lectures simply 
to answer to his name, and then left. Through a reasoning 
process familiar to most students he saw the advisability 
of deferring his studies to the last moment before going 
up for his examination, and then cramming his work into 
the third year when he meant to study in earnest. 

Balzac gives a minute and interesting study of a law 
student's experience in Un Debut dans la Vie, or A Start in 
Life, one of his most entertaining and farcical sketches. 
''Live in a garret," said Old Cardot to Oscar Husson; "go 
straight to your lecture and from that to your office ; work 
away morning, noon and night, and study at hcMne; be a 
second clerk by the time you are two and twenty, and a 
head clerk at four and twenty." And when he enters 
Maitre Desroches' office the attorney introduces him to 
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Godeschal, the head clerk, with these words : "He will dine 
with us and sleep in the little attic. Allow him exactly 
time enough to get to the law schools and back so that he 
has not five minutes to lose; see that he learns the code 
and does well at lectures; give him law books to read up 
when he has done his school work." The boy had to get 
up at five to go to the office, and his day lasted until bed- 
time; his only holiday was Sunday. They had pleasant 
jokes for new pupils, one of which was an elaborate scheme 
to make each fresh arrival pay tribute in the form of a 
Bienvenue, or an elaborate breakfast to the office. A sham 
register of the High Festivals of the Minions of the Law 
(Registre architriclino-basochien), beginning in 1525, and 
containmg the records of the feasts supposed to have been 
given by each newcomer, was unostentatiously laid on the 
neophyte's desk, and Frederic Marest whose turn it was, 
gave them a bacchanalian feast at the Rocher de Cancale 
with some young ladies of his acquaintance which proved 
very unfortunate for Oscar. 

The legal profession in Paris was divided, as it now 
is in England, into the two branches, and Balzac disap- 
proved of the division. It is no more ascertainable, he said 
in Les Petits Bourgeois, The Middle Classes, why the law 
gives a client two men instead of one, than why an author 
needs both a printer and a bookseller, overlooking the 
obvious reason that it is more for the public interest to give 
two men a job than only one. The Association of Advocates 
forbade the members to do any legal act that is essentially 
the duty or right of the attorneys ; and the advocates, who 
had to be householders, at least were under the supervision 
of a board of control like our censors, and Peyrade. the 
shyster lawyer, was summoned before it. 

The lawyers seem to have in their fashion enjoyed 
life. Perhaps they had dinners together, as we do. In The 
Seamy Side it was said that M. Joseph's face bore traces 
of a joviality peculiar to the notaries and attorneys of 
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Paris, and in Modeste Mignon the jests of a lawyer's office 
were considered famous. And they knew what professional 
courtesy meant. The attorneys of Paris, it is said in The 
Middle Classes, live in real brotherhood, and the result is 
a certain facility for arranging any matter that can be 
arranged. They obtain from each other such concessions 
as are admissible, applying the proverb one good turn de- 
serves another, which is acted on in fact in every profes- 
sion. The counterpoise to this good fellowship lies in 
what may be called the professional conscience; no con- 
sideration can overcome the sense of honor of a lawyer. 

Of course, there were both sheep and goats in the 
profession. In Paris, said Blondet in La Maison Nucingen, 
there are attorneys of two classes. There is the honest 
attorney: he abides within the law, pushes on his cases, 
neglects no one, never runs after business, gives his clients 
his honest opinion, and makes compromises in doubtful 
cases; he is a Derville in short. Then there is the starve- 
ling attorney, to whom anything seems good, provided he is 
sure of expenses ; he will work to make the worse appear the 
better cause, and take advantage of a technical error to 
win the day for a rogue. Of the latter class Fraisier in 
Cousin Pons is a good example, who thus advised his 
client : ''Unless you keep within the law, you get nothing. 
You know nothing of the law; I know a good deal. I 
will see that you keep on the right side of it, and you can 
hold your own in all men's sight. As for your conscience, 
that is your own aflfair." 

A lawyer, says Balzac, in The Country Parson, and 
again in An Historical Mystery, is, at the first, judge of 
the client and the case; but unfortunately Clousier, the 
lawyer in the Country Parson, lost his practice by his 
adherence to this maxim, instead of that asserted by Dr. 
Minoret in Ursule, that the glory of a clever lawyer is 
to gain a rotten suit. Such men are those of whom Mil- 
ton speaks as "allured to the trade of law, grounding their 
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principles not on the prudent and heavenly contemplation 
of justice and equity, which was never taught them, but 
on the promising and pleasing thoughts of litigious terms, 
fat contentions, and flowing fees." 

Balzac pays his respects to clients as well as to their 
lawyers. They were conscienceless as well. "I do not 
Tcnow," said the Marquise d'Espard, when examined as to 
her affidavit in Ulnterdiction, "what my attorney may have 
put into my mouth." 

Attorneys, he says in The Middle Classes, meet with 
more clients who tell lies than who tell the truth; and in 
Lost Illusions, 'The client before and after the lawsuit 
-would furnish a subject worthy of Meissonier ; there would 
te brisk bidding among attorneys for the possession of 
€uch admirable bits of genre." 

Practical experience of litigation teaches the layman 
a good deal. There is nothing so little known as that 
which everybody is supposed to know, the law of the land, 
to wit, and so he shows in Lost Illusions how David 
Sechard learns something about the law of commercial 
paper. No wonder that, by way of illustration, he said in 
IL'Elixir de longue Vie, The Elixir of Life, ''thoughtful as 
a man in a lawsuit on his way to court." Everyone knows 
liow sometimes we have to give our clients a good talking 
to, although as Latournelle, the notary in Modeste Mig- 
non, said, we fling their secrets into the Styx which every 
ilawyer keeps handy for them. So, in The Bachelor's Es- 
tablishment, Desroches, the attorney, gave the dreadful 
•Philippe Bridau one of those unanswerable sermons, in 
which a lawyer places things in their true light, using the 
•crudest language to epitomize the facts of his clients' con- 
•duct, to analyze their ideas, and to reduce them to the 
-simplest expression. 

A lawyer's apparent indifference sometimes surprises 
the agitated client. Derville when consulted by Birotteau 
^as staid and self-possessed as is the wont of the men of 
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law, accustomed as they are to the most harrowing dis- 
closures. Birotteau felt as a new thing in his experience 
this necessary coolness; it was like ice to an excited man 
telling the story of his misfortunes. 

But this coolness is better for the client. Balzac re- 
marks in his description of the trial in Une Tenebreuse 
Affaire: "The lawyers' faces inspired confidence; a doctor 
never allows a patient to see his misgivings, and a lawyer 
always shows his client a hopeful countenance. These are 
the rare cases when insincerity becomes a virtue.*' 

Balzac's pictures of lawyers and their offices abound 
in his novels, all characterized by his minute attention to 
detail. In Cousin Pons he thus described the shyster 
Fraisier and his offices : "The room was a complete picture 
of a third-rate solicitor's office, with the stained wooden 
cases, the letter files so old that they had grown beards, 
the red tape dangling limp and dejected, the pasteboard 
boxes covered with the gambols of mice, the dirty floor, 
the ceiling yellow with smoke." There is a similar uninvit- 
ing description of Claparon's business office in Cesar 
Birotteau. "Fraisier was small, thin and unwholesome 
looking; his red face, covered with an eruption, told of 
tainted blood. A wig pushed back on his head displayed 
a brick colored cranium of ominous conformation. One 
might have thought there was pestilence in the air." 

Regnault in La Grande Breteche is thus depicted. "A 
man tall, slim, dressed in black, hat in hand, who came in 
like a ram ready to butt his opponent, showing a receding 
forehead, a small, pointed head and a colorless face of the 
hue of a glass of dirty water. He wore an old coat much 
worn at the seams, but he had a diamond in his shirt front, 
and gold rings in his ears." 

Desroches is described in Un Menage de Gargon as 
having a harsh voice, a coarse skin, pitiless eyes, and a face 
like a ferret's licking the blood of a murdered chicken from 
its lips. 
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One of the characters in La Maison Nucingen thus 
described this same Desroches : "He used to make me feel 
that I had met a tiger escaped from the Jardin des Plantes. 
He was lean and red haired, his eyes were the color of 
Spanish tobacco, and his complexion was harsh. He looked 
cold and phlegmatic. He was hard upon the widow, piti- 
less to th€ orphan, and a terror to his clerks. Learned, 
crafty, double faced, honey tongued and never flying into 
a passion." 

The rascally Goupil in Ursule Mirouet had short legs, 
a broad face with a mottled skin, a hooked nose, twisted 
crosswise from right to left, and thin, reddish hair. His 
arms were over long, ending with huge hands that were 
seldom clean. With worn-out shoes and thread-bare, greasy 
clothes, nothing was lacking in the aggregate of sinister 
details. 

The notary in France, and especially in Paris, is a 
very important personage, and middle class men believe 
a notary far rather than an attorney. A Paris citizen, said 
Balzac, is not without some alarm when he goes to see 
his attorney, while he always goes with fresh pleasure to 
his notary, and admires his wisdom and good sense. He 
is the man of business par excellence, and enjoys a lucra- 
tive monopoly in his supervision of deeds and mortgages, 
marriage contracts, wills, articles of incorporation, etc. The 
notaries form an exclusive, self -perpetuating association, 
something like our Stock Exchange, and now in Paris num- 
ber but 122. When a notary dies or retires his business is 
sold, and his successor takes over and preserves the records 
and papers of the office. Their clients are protected by 
this salable value of their office, and apparently they are 
obliged to make a deposit for their clients' further protec- 
tion. Balzac refers to this several times in Cesar Birotteaui 
and Les Petits Bourgeois. Notaries cannot speculate on 
their own account. Balzac frequently refers to this also 
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and their fraudulent tricks to circumvent the law, especially 
in Les Petits Bourgeois. 

Balzac has a great deal to say about judges, and most 
of his judges are honest men, like Popinot in the Commis- 
sion in Lunacy, and old Blondet in The Cabinet of Antiques. 
The latter's integrity was as deeply rooted in him as his 
passion for flowers; he knew nothing but law and botany. 
He would have interviews with litigants, listen to them, 
<:hat with them and show them his flowers ; he would accept 
rare seeds from them, but once on the bench no judge on 
«arth was more impartial. 

The allusion here is to the practice which at least up 
to the Revolution permitted, or at least condoned, the per- 
gonal solicitation of judges and even the making of presents 
to them by litigants, like the custom in England which 
•caused Bacon's downfall. Indeed, the office of judge in 
France was formerly salable like an estate. In Balzac's 
novels there are frequent allusions to the influence used 
outside of the court room upon the judge. Judge Camu- 
sot, for example, was completely under his wife's influence, 
and the ladies generally seem to have been very successful 
in this irregular practice. In The End of Evil Ways the 
Countess de Serizy called on the judge to inten'iew him 
as to Lucien de Rubempre, and actually seized the notes 
of his examination and threw them into the fire. The 
ladies, said Balzac, have a code of their own, and laugh at 
statutes framed by men. "If that is a crime," said the 
countess, "well, monsieur must get his odious scrawl written 
out again." 

To mention those of Balzac's novels that possess legal 
interest is almost to repeat the catalogue of all. To get 
over the ground we must proceed hoppibuSy skippibus, 
jumpibusque, a Latin expression you may hunt for in 
Cicero. Of those most important may be mentioned these: 
The Country Parson derives its dramatic interest from the 
murder of the miser, Pingret, by Tascheron, during his 
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intrigue with Veronique Graslin. He was convicted 
through circumstantial evidence; and it is curious to note 
that the jury were not segregated, and that Graslin, who 
was one of the jurymen, talked the case over with Veron- 
ique, his wife, who suggested her lover's acquittal, on the 
ground that if Tascheron's life was spared the relatives of 
the murdered man might recover his money. Seven of the 
jury, therefore, voted to acquit and five to convict; the 
judges voted with the minority, and Tascheron was con- 
victed. (This was in 1829 before the law of May 13, 
1836.) His execution took place at the time of the birth 
of Veronique's child, and the remainder of the book is an 
attempt to work out the change wrought in Veronique's 
character through the influence of the Country Parson. 
Her dramatic confession at her death reminds the reader of 
Hawthorne's Scarlet Letter. 

Ursule Mirouet, one of Balzac's masterpieces, is dis- 
tinctly a legal novel. Ursule, the orphan niece and ward 
of Dr. Minoret, and intended by him to be his universal 
legatee, was, naturally, the object of the enmity of his heirs 
at law, among whom Ursule was not included on account 
of her father's illegitimacy. This gave Dionis, the notary, 
an opportunity to give a learned opinion to the heirs at 
law on the law of inheritance by illegitimates, referring to 
Articles 757, 908 and 911 of the Code, and the decisions 
of the Court of Appeal and the Royal Court of Paris, 
against which the head clerk Goupil cited a judgment de- 
livered by the Supreme Court at Colmar in 1825. When 
a mortgage is given to Dr. Minoret to secure his advances 
to Savinien, the formalities are all mentioned, even to the 
registration fees. And when Dr. Minoret settles his account 
with Ursule, as her guardian, a family council was held in 
accordance with the Code. Dr. Minoret being aware that a 
will in Ursule's favor might be disputed, and that his adop- 
tion of her might rise to litigation, invested her money 
in consols payable to bearer, and hid them in a volume of 
50505— 21 
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the Pandects, a book pretty sure not to be opened. He 
then wrote a will in favor of the Vicomte de Portenduere, 
Ursule's fiance, and explained his plan in a letter to Ursule^ 
hidden in a cabinet. The doctor's nephew stole the will 
and letter and the certificates, and there is related in detail 
the inventory and legal settlement of the estate, and the final 
discovery of the theft. 

In La Recherche de TAbsolu, or The Quest of the 
Absolute, Balzac introduces very many points of law. The 
rights of children in their parents' estate, and the emancipa- 
tion of a minor by marriage or by consent of the family 
council if eighteen years of age, under Articles 476 and 
478 of the Code, and the minor's disability under Article 
484 to sell her real estate, are important in the frame- 
work of the story. In like manner in Albert Savarus, Ro- 
salie de Watteville was emancipated before twenty-one. 

Cesar Birotteau is the story of the successful but 
simple-minded perfumer, who amassed a fortune by his 
lotions, and then ended in bankruptcy through the fraudu- 
lent land schemes of the notary Rogron. They had straw 
men in those days. Balzac's own financial troubles doubt- 
less induced him to make a special study of the bankrupt 
law. We have the filing of the petition, the publication 
of the decree in the Gazette, the filing of the schedule, the 
appointment of the agent, the preparation of the inventory, 
Birotteau's deprivation of civil rights, the meeting of 
creditors and appointment of trustees, the Concordat or 
composition, and the bankrupt's discharge; all are set forth 
in such elaborate detail that the story has been styled a 
handbook of the Commercial Code. Though Birotteau by 
his bankruptcy lost his civil rights, in the end, crushed, 
insulted and yet forgiving, he is rehabilitated through the 
efforts of his friends and dies dramatically after his tri- 
umphant return to the Exchange. In Cesar Birotteau 
there are also many details of landlord and tenant law, and 
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building contracts, so intricately described that it is impossi- 
ble to condense them. 

Cousin Pons was a childlike old musician, with a 
famous collection of valuable paintings. The novel is 
entirely taken up with the conspiracy of the infamous Doc- 
tor Poulain and the Lawyer Fraisier, who try to induce him 
to make a will in favor of his dreadful nurse, La Cibot; 
and after he died, leaving a will in favor of his friend 
Schmucke, the intrigues are related, by which the legatee 
was defrauded of his rights. In this story mention is made 
of several points of testamentary law: that a physician in 
attendance on a testator cannot accept a bequest, Article 
909 of the Code; that in the absence of heirs in the direct 
line a testator may dispose of his entire property by will, 
Article 916; and there are described different ways of mak- 
ing wills, which may be either dictated to a notary in the 
presence of witnesses, or holographic, i, e., written out, 
dated and signed by the testator himself. It is curious to 
note the fidelity to detail with which Balzac describes the 
formalities of the registration of death (the Acte de Deces) 
with witnesses under Article yy of the Code. 

Les Petits Bourgeois, or The Middle Classes, is so 
crammed throughout with the sordid legal schemes of La 
Peyrade and Cerizet, with constant references to many 
titles of the law, that it is impossible to do justice to it 
here. In fact it contains sufficient material for a separate 
paper. Les Illusions Perdues, or Lost Illusions, ' abounds 
with commercial and patent laws, suits, executions and 
interpleaders, and arrests for debt. It appears that arrears 
of rent are a preferred claim in bankruptcy; and that 
articles of partnership must be filed with the Tribunal of 
Commerce, see Article 42 of the Commercial Code. We 
learn a good deal about the difference between the Paris and 
country lawyers, the law of costs and the method of pro- 
testing drafts. As old Sechard said, "See what comes of 
knowing how to write your name." 
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In Esther it is noted that by writing Bon pour you 
simply promise to pay; doubtless Article 1326 of the Code is 
alluded to. The word Accepte constitutes a bill of ex- 
change, Article 122 Commercial Code, and makes you 
liable to imprisonment for five years. Cerizet in Les Petits 
Bourgeois made La Peyrade sign a bill in this way. Le 
Cabinet des Antiques, or The Collection of Curiosities, is 
the story of Notary Chesnel's devotion to his family clients, 
and is filled with the law of forgery, from which we learn 
that in France the charge of forgery may be brought by 
a private individual and can be settled out of court if the 
money is returned to the person defrauded. In Le Cure 
de Tours, The Abbe Birotteau, we have the simple old 
Abbe and his legal tangles with his landlady, the artful old 
maid who got him to sign an agreement to give up his 
furniture if he left the house, and then forced him to go. 
Les Comediens sans le savoir, The Unconscious Comedi- 
ans, might have, as a second title, How to win a lawsuit. 
Gazonal, a man of the South, comes to Paris about his 
pending lawsuit, apparently a case of eminent domain as 
we would call it, meets his old friends de Lora and Bixiou, 
with whom he did the town, and discovers that the way 
to succeed in litigation is to reach the court through the 
ladies and politicians who enjoy the judicial confidence. 
After Gazonal had given promissory notes to Miss Jenny 
Cadine, the mistress of Massol, who had the case decided 
in his favor, he had his notes handed back to him by de 
Lora, and the farce ended in a roar of laughter. 

In Eugenie Grandet the author takes pains to explain 
the difference between liquidation and bankruptcy, either 
voluntary on the bankrupt's own petition, or involuntary 
upon the petition of his creditors. Liquidation is not 
bankruptcy; it is a disgraceful thing to be a bankrupt, but 
liquidation reflects no discredit, as it can be privately ar- 
ranged without recourse to the Tribunal of Commerce. 
The old miser, Grandet, undertook to liquidate his brother's 
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affairs, with the consent of the creditors, and managed so 
well by tiring them out for five years that he made a very 
good thing out of it for himself; but in the end Eugenie, 
who inherited his fortune, paid all the debts in full for the 
sake of her worthless cousin Charles. So Charles Mignon, 
in Modeste Mignon, underwent a voluntary liquidation in 
this way and afterwards returned to Havre a millionaire. 

Un Homme d' Affaires, A Man of Business, is a little 
sketch showing how a sharp lawyer got the better of the 
sharp spendthrift de Trailles, by his greater familiarity with 
the procedure in attachments. 

In Cousin Betty there are numerous legal details. 
Whereas a. Frenchman might be imprisoned but five years 
for debt, a foreigner remained in prison for life, or until 
his debts are paid, so Cousin Betty had Steinbock, who 
was a Pole, arrested by a cunning little trick, in order to 
gratify her jealousy. Victorin Hulot appears as the type 
of the honest lawyer, who studied his cases thoroughly and 
would not accept every brief that was offered him. The 
unspeakable Valerie after her husband's death remains 
chastely a wido\y for ten months in accordance with Article 
228 of the Code, and the provisions of her marriage con- 
tract with Crevel, drawn up by Berthier, are given in detail. 
He even notes that a marriage contract costs fifteen francs, 
and the marriage costs thirty, which expense caused many 
poor people to ignore the legal formalities. And in this 
book, as in many others, Balzac refers to Article 913 of 
the Code that forbids a man from giving away more than 
half of his estate if he leaves one child, more than a third 
if he leaves two children, or more than a quarter if he 
leaves three or more. 

Pierrette is the touching story of a little orphan girl, 
whose ill treatment by her guardian Rogron gave rise to 
lawsuits only terminated by her death. The law regulating 
guardianships through the family council is discussed, in- 
cluding the appointment of a tuteur subroge, or deputy 
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guardian, who in Pierrette's case was Auffray, the notary, 
to whom the court gave the custody of Pierrette after 
Rogron's cruelty to her became known. Under Article 421 
of the Code, the deputy summoned a family council of six 
members, who were appointed by the justice of the peace 
as their legal president. Normally, under Article 407, this 
should be composed of three relations on the father's side 
and three on the mother's, but, as this was impossible, the 
justice, under Article 409, summoned family friends in his 
discretion. The council dismissed Rogron as guardian and 
appointed Auflfray as Pierrette's guardian and Ciprey 
deputy guardian. But Pierrette died before her lawsuits 
were ended, and it was never legally determined how far 
her death was due to the cruelty of her unnatural guardian. 

Une Tenebreuse Affaire, sometimes called a Gondre- 
ville Mystery, is the narrative of the abduction of Malin, 
in the time of the first Empire, and a large portion of the 
book is occupied with the very vivid account of the trial 
of Michu, his conviction, the ineffectual appeal to Napoleon, 
and his execution, all under procedure anterior to the Crimi- 
nal Code. 

In Ou Menent les Mauvais Chemins, or The End of 
Evil Ways, and La Derniere Incarnation de Vautrin, Bal- 
zac gives us a picture of society from the viewpoint of the 
criminal. He relates in a manner absolutely true in its 
details criminal procedure, the habits and methods of the 
criminals of the day, their peculiar code of honor, and re- 
peats their very slang. These books and L'Histoire des 
Treize, The History of the Thirteen, with Ferragus, seem 
to be the origin of the police novel of later times. 

The examination of Lucien and Vautrin by the Juge 
d'Instruction in The End of Evil Ways, and of Tascheron 
in The Country Parson, in order to discover the facts of 
the case, show the source from which the police of our 
times may have derived the "third degree," though, indeed, 
the English State trials disclose a startling similarity. 
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Balzac approved of this method of ascertaining guilt. 
Innocent men, he says, are quickly released; and while 
public opinion condemns persons under suspicion, it is fav- 
orable to those committed for trial. 

Le Contrat de Mariage, or The Marriage Settlement, 
is the story of a very unhappy marriage with too much 
mother-in-law. As its title implies, the interest of the 
tale centers about the sordid business negotiations between 
young Salonet and old Mathias, the two notaries, repre- 
senting respectively the bride and the groom. Balzac never 
wrote anything more entertaining. 

In The Country Doctor Balzac illustrates very neatly 
the French law under Article 1583 of the Code, accord- 
ing to which a sale is complete between the parties and the 
property passes as soon as the thing and the price are agreed 
upon, although delivery is not made nor the price paid. 

In Gobseck, Derville the attorney, who appears to little 
advantage, tells the story of the old miser, with references 
to the law that a woman not in trade cannot make a tech- 
nical bill of exchange, and that fees for settlements and 
compromises are not according to the fee bill. The story 
turns upon the law of sale with faculte de rachat or right 
of re-purchase. Article 1659 of the Code, a tempting ar- 
rangement to the needy Countess de Restaud. Derville 
shows how she, being a married woman, could not thus get 
money on her jewelry without her husband's consent, 
Article 217 of the Code; how he, Derville, assisted the 
usurer to circumvent the husband; how the Count made a 
deed of all his property to Gobseck, taking a counter deed 
as security, and how the Countess, after her husband's 
death hastily destroyed the deed thinking it was a will, so 
that Gobseck remained the owner of the estate, though he 
afterwards restored it to the Count's son. 

In Le Depute d'Arcis, or the Member frorn Arcis, 
Balzac gives the law as to recognition of natural children 
by Acte authentique under Article 334, that is, by deed 
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acknowledged before a notary. This, of course, was not 
equivalent to legitimation, which could be accomplished by 
the marriage of the parents under Article 331; but gave 
the children so recognized their certain shares of their 
parents' estates, defined by Article 756 of the Code, viz., 
a third of the share of a legitimate child. The law of 
interments is here referred to and also in Ferragus. In the 
latter book it is said that interments were under the charge 
of the police department, and that a husband has no right 
to the custody of his wife's dead body nor a father to his 
child's. In Paris there were seven classes of funerals reg- 
ulated by law as to cost. In Un Menage de Gargon, old 
Qaparon was given a third class funeral, considered very 
cheap, but even that was too expensive for old Goriot. 

In Les Paysans, Balzac repeats the proverb Charbon- 
nier est maUre chez lui, a man's house, even a charcoal 
burner's, is his castle, apparently an inheritance from the 
Roman law (Gaius in Dig. II, 4, 18), while in Une Tene- 
breuse Affaire, Malin harangued the crowd ^^des droits du 
foyer, de Vhabeas corpus et du domicile anglais/' 

In many of his stories Balzac illustrates incidentally 
numerous titles of the law. In Catherine de Medicis he 
illustrates the sumptuary laws of the period, the methods 
of judicial torture and execution, and even notes how 
modern municipal regulations have abolished the medieval 
gargoyles. In Gambara the old musician's panharmonicon 
was sold in execution on the public square in accordance 
with Article 617 of the Code of Procedure. In La Ven- 
detta he shows the law of the marriage of minors, under 
which men under twenty-five years, and women under 
twenty-one years, cannot contract marriage without their 
parents' consent. After that age, if consent is withheld^ 
an Acte respectueux or "respectful summons" under cer- 
tain formalities, Articles 148 and 152, is held to supply 
the place of consent, this being a legal and formal way 
of saying *'we intend to do it whether you like it or not." 
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In this way under Notary Roguin*s advice Ginevra Piombo 
and Luigi Porta, whose families were separated by the 
Vendetta were finally married. In Un Homme d' Affaires, 
or A Man of Business, and La Maison Nucingen, or The 
Firm of Nucingen, we are given the law of confusion of 
debts under Article 1300 of the Code; in Les Employes,, 
the law of gambling contracts under Article 1965 of the 
Code, and the purchasing of a bankrupt's debts, the allow- 
ance of which rests with the committee of liquidation, as 
was also arranged by Diard in Les Maranas; in Melmoth 
Reconcilie he notes that "P' is the usual abbreviation of 
"Protested" on bills of exchange; and even in La Grande 
Breteche, that masterly tale worthy of Poe, where the story 
is related three times from three several viewpoints, the 
notary's narrative is drawn to life. M. Regnault in his 
description of La Grande Breteche refers to the law for- 
bidding, under heavy penalties, a trespass upon enclosed 
property, and says a hedge is the same as a wall. Speaking 
of the furniture he says, there was not enough to fill ten 
lines in an inventory; he explains the will of Madame de 
Merret, and the law forbidding a notary to accept a be- 
quest under the will he has written; indeed, he talks 
throughout as though he were dictating a legal document. 
Le Colonel Chabert is the pathetic story of a hero of 
the Napoleonic Wars, who was severely wounded at the 
battle of Eylau in 1807, ^md left senseless on the field. 
Supposed to be killed, his body was stripped and buried with 
the dead. Having revived and extricated himself he found 
himself in a hospital, a physical and mental wreck, and 
when, having suffered a total change in appearance, he 
recollected his name and rank, he found no one to believe 
him. He was alive, yet officially dead, and in something 
of the predicament described by Kipling in The Strange 
Ride of Morrowby Jukes, or that of Mrs. Cunnius, in 
Cunnius v. Reading School District, 206 Pa. 469, or Miss 
Mary B. Devlin, in Devlin v. Commonwealth, loi Pa. 
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273. Nine years afterwards he succeeded in reaching Paris, 
and found that his wife had married Count Ferraud, by 
whom she had two children. This was bad enough, but, 
even worse than that, he found that his will had been 
proved and his estate settled and divided, his wife receiv- 
ing most of it. Apparently this was in accordance with 
Article 120, et seq,, of the Code providing for the adminis- 
tration of the effects of an absentee, who is entitled to 
receive his property back again in its then condition, and 
one-fifth of the income, if he reappears within fifteen years. 
Now if a man wants to have his estate properly settled, 
it is absolutely necessary for him to die. It is not enough 
for him to disappear, no matter for how long, if he neg- 
lects this simple preliminary. When he comes back imex- 
p6ctedly, and makes himself generally disagreeable, his 
return to the scene of his former activities will disarrange 
the most careful administration, and even if his supposed 
death was mourned, his reappearance will be even more 
sincerely lamented. This at least was Colonel Chabert's 
experience, and though not a lawyer he speedily concluded 
that there was a jurisdictional defect; and not being of 
the Enoch Arden temperament, he resolved to claim his 
money and his wife, minus the two superfluous children. 
Receiving no reply from his wife to his letters, he resolved 
to apply to her lawyer Derville, and the story opens with 
his entry into Derville's office, Balzac's description of which 
is hardly attractive. The office was a large room furnished 
with the traditional stove to be seen in all these dens. The 
stove pipe crossed the room diagonally to the chimney of 
a bricked-up fireplace, and on the marble chimney-piece 
were chunks of bread, triangles of Brie cheese, pork cut- 
lets, glasses, bottles and the head clerk's cup of chocolate. 
The smell of these dainties blended so completely with that 
of the overheated stove, and the odor peculiar to old papers, 
that the trail of a fox would not have been perceptible. 
The only decorations consisted of huge yellow posters, 
seizures of real estate, auction sales in partition, and all the 
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glory of a lawyer's office. An enormous stack of pigeon 
holes adorned the wall from top to bottom, crammed with 
papers with an infinite number of tickets hanging from 
them at the ends of red tape, which give a peculiar phys- 
iognomy to law papers. The lower rows were filled with 
cardboard boxes yellow with age, on which might be read 
the names of the more important clients, whose cases were 
juicily stewing at the time. The dirty window panes ad- 
mitted but little daylight. Were it not, says Balzac, for 
the mouldy sacristies where prayers are weighed out and 
paid for like groceries, and for the old clothes' shops with 
their fluttering rags, an attorney's office would be of all 
social marts the most loathsome. The colonel, with his 
singular appearance and costume, was received with ridicule 
by the office clerks, who were engaged in drafting an appeal 
from the head clerk's dictation, a greenhorn among them 
copying, as part of the legal form, the head clerk's instruc- 
tions to dot his "i's." Derville is out, but an appointment 
was made for one o'clock in the morning, as this notable 
lawyer is apparently able to work all night. After hearing 
the story Derville, notwithstanding that he was attorney 
for the Countess Ferraud, agreed to represent the colonel, 
and advanced him money for living expenses. Upon re- 
ceiving affidavits from Germany which convinced Derville 
of Chabert's identity, the lawyer explained to his client 
the legal complication resulting from the wife's second 
marriage. The point was not covered by the Code, and 
could only be decided by the judges "according to con- 
science," who might not think the colonel in a very pretty 
moral position at his age to reclaim a wife who no longer 
cared for him. (But see Article 139 of the Code.) Der- 
ville therefore advised a compromise for an annuity of 
24,000 francs, for, as he justly said, with so much a year 
you can find other women who would suit you better and 
make you happier. So Derville interviewed the countess, 
his own client, as though she were a stranger and an adver- 
sary, and strange to say assumed to advise her, yet it seemed 
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to be regarded as entirely regular. The compromise fell 
through, the countess fell back on Delbecq, an attorney of 
her own, and completely triumphed over the old man, who 
spent the rest of his Hfe in an asylum. 

I have referred particularly to this story in order to 
show the standard of professional ethics followed by Der- 
ville. In What Love Costs an Old Man, the Due de Grand- 
lieu employed Derville to ascertain the source of the wealth 
of Lucien de Rubempre, who was the suitor of the duke's 
daughter. Derville visited Eve Sechard, Lucien's sister, 
and deliberately misrepresented himself as the attorney for 
a supposed natural brother, who would be entitled to cer- 
tain rights in old Sechard's estate, and by her answers was 
assured of the falsity of Lucien's statement that his sister 
had supplied him with the money. 

In L'Interdiction, or The Commission in Lunacy, Bal~ 
zac portrays Popinot his ideal judge. The Marquise 
d'Espard who was living apart from her husband, and was 
very tired of him, presented, through the attorney, Des- 
roches, a petition to the Court that the Marquis should be 
declared incompetent to manage his business affairs. The 
case was assigned to Judge Popinot, and the Marquise 
through her particular friend Rastignac procured Dr. 
Bianchon, the judge's nephew, to invite him to dine with 
her. The judge, by way of answer, quoted the Code of 
Civil Procedure, Art. 378, Sec. 8, forbidding any magistrate 
to eat or drink in the house of any party to a litigation* 
before him. The judge was a widower with a penchant 
for old clothes and shabby hats, his hands preferred pockets 
to gloves, and he had a distinct aversion to shaving more 
than twice a week. With his huge feet, flat nose and enor- 
mous ears, his appearance did not commend itself to the 
casual observer, while his purity of mind and honesty of 
purpose made it impossible for him to enter into those 
schemes which political pull then made essential for pro- 
fessional advancement. Familiar with criminals, and know- 
ing the life of all the poor of his district, he occupied the 
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time not spent in his judicial duties in works of charity, 
so that his merits were best appreciated by those who were 
least able to reward them. 

The petition of the Marquise, founded upon Article 
489 of the Code, is set out in full by Balzac and occupies 
nearly a dozen pages, setting forth in detail the alleged 
eccentricities of the Marquis; and after reading it Judge 
Popinot resolved to call upon the parties and examine them 
as to the facts. This procedure may seem queer to us, but 
the difference in practice is agreeable to the formula already 
given for French law. At any rate Popinot visits the Mar- 
quise, taking his friends along with him, and cross-examines 
her so skillfully that her dishonest motives are laid bare. 
He leaves as tea is served. In his subsequent visit to the 
Marquis he ascertains that the real cause of the apparent 
extravagance of the Marquis was his endeavor to make 
restitution to the lawful heirs of property confiscated at 
the time of the Revocation of the Edict of Nantes by 
Louis XIV and given to the ancestors of the Marquis. 
Just as the judge had written his report and was about 
to dismiss the petition, the President of the court dismissed 
him on the ground that he had taken tea with the Marquise, 
and Caesar's wife must be above suspicion, so Camusot, a 
dependable judge, who figures in other novels, is appointed 
in his stead. 

But Balzac is too vast. It is impossible to discuss the 
law and lawyers of the Human Comedy in an hour. It 
would be easier to exhaust my audience than my subject, 
and to accomplish the latter would violate the rule against 
perpetuities. Any Balzackian will see that this is only the 
barest sketch of the subject, but as Emerson said in his 
Journal, ''Sometimes a Scream is better than a Thesis,'' 
and as Lord Coke remarked, with one of his brilliant mixed 
metaphors, after a tedious discussion of the once profitable, 
but now happily forgotten. Statute of 32 Hen. VIII c. 5 
(Co. Litt 290 a) "This little taste shall give a light to the 
diligent reader." 
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PAMPHLET 
PREPARED BY JOHN H. JORDAN, ESQ.* 

a souvenir 

for the members of the 

Pennsylvania Bar Association 

AT their 
seventeenth annual meeting 

HELD AT 

BEDFORD SPRINGS 

ON THE 

27th, 28th and 29th Days of June, 191 1, 

Presented by 

John H. Jordan, 

A Member of the Bar of Bedford County, and U. S. Attor- 
ney for the Western District of Pennsylvania. 

A STATEMENT 

This pamphlet contains extracts from the early records 
of the Courts of Bedford County, giving : 

1. The dedimus potestatem on the part of John Penn 
to John Fraser, Bernard Dougherty and Arthur St. Qair, 
authorizing them to administer oaths of office and also the 
oath of allegiance. 

2. The form of oath required to be taken by Officials 
serving under King George, III, and a copy of the first oath 
administered. 

3.* The form of oath that Officials were required to 
take after Pennsylvania joined the Union of the states. 



♦See page 169. 
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4. Copies from the criminal records of the Quarter 
Sessions Court for the County of Bedford showing the sen- 
tences imposed on conviction for crimes ; that the pillory and 
whipping post were in use, and that other forms of punish- 
ment, which would now be considered barbarous, were 
enforced. 

5. Also excerpts from the deed executed by the Six 
Nations to Garret Pendergrass, Sr., for the Land on which- 
the City of Allegheny now stands. 

Hoping these extracts may prove entertaining, I am,. 

Respectfully yours, 

John H. Jordan. 

Dedimus Potestatem 

The Honorable John Penn, Esquire, Lieutenant Gov- 
ernor and Commander in Chief of the Province of Penn- 
sylvania and Counties of New Castle, Kent and Sussex oa 
Delaware To John Fraser, Bernard Dougherty and Arthur 
St. Clair of the County of Bedford, Esquires, GREETING. 
Reposing special trust and confidence in your Loyalty and 
Integrity I have authorized, impowered and by these pres- 
ents do authorize and impower the said John Fraser, 
Bernard Dougherty and Arthur St. Clair or either of you 
to administer to all Judges, Justices, Sheriffs and all other 
officers civil and military and all other persons whatsoever 
within the said County of Bedford as well the oath of office 
as also the oath of allegiance and supremacy and other the 
usual declarations, tests and qualifications required by law 
to be taken by the said several officers civil and military to 
qualify them every or any of them for the entering upon. 
and executing their several and respective offices to which 
they are or shall be commissioned or any other occasion may 
make it requisite and proper to tender or administer the said 
several oaths, tests and qualifications or any of them to such^ 
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officers and other persons until my pleasure shall be further 
known therein. 

Given under my hand and seal at Philadelphia the 
Twelfth day of March in the Year of Our Lord one thou- 
-sand seven hundred and seventy one. 

Recorded 30th. March 1771. John Penn. 

Recorded in Quarter Sessions Docket No. i, page i. 

Oath of Office and Allegiance under King George 

THE Third 

I do sincerely promise and swear that I will be faith- 
ful and bear true allegiance to his Majesty George the 
Third. 

So help me God. 

I do swear that I do from my heart abhor, detest and 
abjure as impious and heretical that damnable Doctrine and 
Position that Princes excommunicated and deprived by the 
Pope or any authority of the See of Rome may be deposed 
•or murdered by their subjects or any other whomsoever, and 
I do declare that no foreign Prince, Person, Prelate, State 
or Potentate hath or ought to have any jurisdiction. Power, 
Superiority, Preeminence or authority Ecclesiastical or 
Spiritual within this Realm. 

So help me God. 

I do declare that I believe that there is not any transub- 
stantiation in the Sacrament of the Lord's Supper or in the 
elements of Bread and Wine after the consecration thereof 
by any person or persons whatsoever. 

I do truly and sincerely acknowledge, profess, testify 
and declare in my conscience before God and the world that 
our Sovereign Lord King George the Third is lawful and 
rightful King of this realm and other his Majestie's domin- 
ions thereunto belonging, and I do solemnly and sincerely 
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declare that I do believe in my conscience that not any of 
the descendants of the person pretended to be the Prince of 
Wales during the life of the late King James the Second 
and since his death pretending to be and took upon himself 
the Style and Title of King of England by the name of 
James the Third and of Scotland by the name of James the 
Eighth or the Style or Title of King of Great Britain hath 
any right or title whatsoever to the Crown of this Realm 
or any other the dominions thereunto belonging, and I do 
renounce, refuse and abjure allegiance or obedience to them, 
and I do swear that I will bear faith and true allegiance 
to his Majesty King George the Third and him will defend 
to the utmost of my power against all traitors, conspiracies 
and attempts whatsoever which shall be named against his 
person. Crown and Dignity and I will do my endeavor to 
disclose and make known to his Majesty and his successors 
all treason and traitorous conspiracies which I shall know 
to be against him or any of them, and I do faithfully prom- 
ise to the utmost of my power to support, maintain and 
defend the succession of the crown against the descendants 
of the said James and against all other persons whatsoever 
which succession by an Act entitled an Act for the further 
limitation of the Crown and better securing the rights and 
liberties of the subject is and stands limited to the Princes 
Sophia late electress and Duchess Dowager of Hanover and 
the heirs of her body being Protestants and all these things 
I do plainly and sincerely acknowledge and swear according 
to the express words by me spoken and according to the plain 
and common sense and ^understanding of the same words 
without any equivocation, mental reservation or secret 
evasion whatsoever, and I do make this recognition, ac- 
knowledgment, abjuration, renunciation and promise heart- 
ily willingly and truly upon the true faith of a Christian. 

So help me God. 

Bernard Dougherty. 

30505-22 
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By virtue of a dedimus potestatem to me directed the 
foregoing oaths together with the oath of office were by 
me administered to Bernard Dougherty, Esquire, one of the 
Justices, &c. for the County of Bedford this 29th, of 
March 1771. 

Ar. (Arthur) St. Clair. 

Recorded in Quarter Sessions Docket No. i, page 3. 

Oath of Office under The Commonwealth of 
Pennsylvania 

I, do swear that I renounce and refuse all 

allegiance to George the Third, King of Great Britain, his 
heirs and successors and that I will be faithful and bear true 
allegiance to the Commonwealth of Pennsylvania as a free 
and independent State ; and that I will not at any time do, 
or cause to be done, any matter or thing that will be preju- 
dicial or injurious to the freedom and independence thereof 
as declared by Congress, and also that I will discover and 
make known to some one Justice of the Peace of the said 
State, all treason or traitorous conspiracies, which I now 
know or hereafter shall know to be formed against this or 
any of the United States of America. 

So help me God. 

September 1777. Robert Galbreath and James Martin, 
being by a commission from His Excellency Thomas 
Wharton Jr. Esq. Presd't. of the Supreme Executive Coun- 
cil of the Commonwealth of Pennsylvania, appointed two 
of the Justices of the Peace and of the County Court of 
Common Pleas &c. dated the nth. day of September 1777 
for the County of Bedford took the oath of Office before 

George Bryan, Esq. 

Vice President. 

Recorded in Quarter Sessions Docket No. i, page 15. 
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Records OF Convictions and Sentences Imposed in 
THE Quarter Sessions Courts 



JANUARY sessions 1775 



The King 

V. 

Alexander Miller 
and Richard Shee. 



Larceny. A true Bill and De- 
fendant being arraigned, plead 
Not Guilty and Andrew Allen, 
who for our Lord the King fol- 
lows in like manner and a jury of 
the Country being returned and 
sworn, viz: Charles Cessna, 
Thomas Jones, William Eckler, 
David Irwin, Carper Davelgaugh, 
Rynhart Wolf, Adam Sam, Jacob 
Sailor, William McCall, David 
Rynhart, John Cessna and James 
Milligan, who say that the de- 
fendants are guilty in manner and 
form as they are charged in the 
indictment. 

Whereupon it is considered by the Court that the de- 
fendants replace the watch by them stolen to the owner 
James Williams, or pay him the value thereof being six 
pounds and ten shillings, lawful money of Pennsylvania, 
that they pay the like sum of six pounds and ten shillings 
to the Governor of the Province for the support of Govern- 
ment and that they be taken to the Public Whipping Post in 
the Town of Bedford on Friday next being the twentieth 
Instant between the Hours of one and two in the afternoon 
of the same Day and that the said Richard Shee then and 
there receive five stripes on his bare back well laid on and 
that the said Alexander Miller then and there receive 
twenty one stripes on his bare back well laid on that they 
pay the costs of these proceedings and that they be com- 
mitted until this judgment is complied with. 
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JANUARY SESSIONS 1 776 

The King : Larceny. A True Bill. The de- 

V. : fendants being arraigned plead 

Nicholas Fitzsimons : not guilty in manner and form as 

and James Reeves. : they stand indicted and of this 

they put themselves upon the 
Country. And Andrew Allen 
Esquire who for our Sovereign 
Lord the King follows in like 
manner and a Jury of the Coun- 
try being returned on a pannel to 
a Writ of Venire Facias directed 
to the Sheriff of the County of 
Bedford annexed the following 
persons therein named being called 
ai)d sworn, viz: Thomas Ury, 
James Patterson, John Miller, 
Samuel Moore, William Mc- 
Comb, James Beaty, Joseph Mor- 
rison, Samuel Drennin, Thomas 
Johnson, Charles Ruby, Edward 
Rose and Rynehart Wolf, who 
say that the defendants are guilty 
in manner and form as they stand 
indicted. 

Whereupon it is considered by the Court and ordered 
that they restore the goods stolen or the value thereof, viz : 
fifty shillings and that they pay a fine of fifty shillings to 
his Honor the Governor of this Province for the support 
of the Government thereof that the said Nicholas Fitz- 
simons receive twenty-one lashes on his bare back well laid 
on and that the said James Reeves receive five lashes on his 
bare back well laid on to-morrow morning between the 
hours of ten and twelve and that they respectively stand 
committed till this judgment is complied with. 
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JANUARY SESSIONS 1 776 

The King : Larceny. A true bill, the defend- 

V. ant being arraigned pleads not 

John McNaullay : guilty in manner and form as he 
stands indicted and of this he puts 
himself upon the Country, and 
Andrew Allen, Esquire who for 
our Sovereign Lord the King in 
like manner and a jury of the 
Country being returned on a pan- 
nel annexed to a Writ of Venire 
Facias to the Sheriff of the 
County aforesaid directed the fol- 
lowing persons therein named be- 
ing called elected and sworn viz : 
Thomas Urie, James Patterson, 
John Miller, Samuel Moors, Wil- 
liam McComb, James Beaty, Jo- 
seph Morrison, Samuel Drennin, 
Thomas Johnston, Charles Ruby, 
Edward Rose and Rynhart Wolf 
say that the defendant is guilty of 
the Larceny in manner and form 
as he stands indicted. 

Whereupon it is considered that he restore the goods 
mentioned in the indictment to the owner or the value 
thereof being four pounds and ten shillings lawful money 
of Pennsylvania that he pay a fine of four pounds and ten 
shillings to his Honour the Governor of this Province for 
the support of the Government thereof that he receive fif- 
teen lashes on his bare back well laid on to-morrow between 
the hours of ten and twelve in the morning, that he pay the 
costs of this prosecution and that he stand committed till 
this judgment is complied with. 
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APRIL SESSIONS 1 778 



The Commonwealth 

V. 

John Young. 



Felony. Indictment. True Bill. 
The defendant being called and 
charged plead not guilty and for 
tryal puts himself upon his Coun- 
try and Jonathan Serjant, Esq., 
who for the Commonwealth in 
like manner. And now, to wit: 
this term the Sheriff returns to 
wit : James Anderson, John Criss- 
man, James Patterson, Christo- 
pher Miller, Benjamin Jolley, 
Earnest Baker, Giddian Ritchey, 
EdAvard Rose, Henderson Mur- 
phey, George Funk, Samuel 
McCashlan, jr. and John Wilt, 
who find the defendant guilty. 

Judgm't. that on the 20th of June next John Young 
receive 7 lashes, that he restore the goods stolen or the 
value thereof and a fine of like value to the Governor and 
costs of suit and stand committed, &c. 



Pennsylvania 

vs. 

Daniel Palmer. 



October Sessions, 1782. 
Indictment for Horse Stealing. 



And now, a jury being called, same to wit: Hugh 
Barclay, Daniel Rhodes, John Johnston, John Graham, 
Dickey Berkshire, Robert Wadsworth, Thomas Canovey, 
George Elder, Shadwick Casteel, Joshua Davis, Samuel 
Shimer and Robert Gibson, who being duly sworn and 
affirmed do say that they find the defendant guilty in man- 
ner and form as he stands indicted. 

It is thereupon considered by the Court that the said 
Daniel Palmer shall be taken to-morrow morning to the 
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public whipping post and between the hours of eight and 
ten of the clock shall receive thirty-nine lashes to be well 
laid on his bare back and that immediately afterwards the 
said Daniel Palmer shall be placed in the pillory where 
he shall stand for one hour and have his ears cut off and 
nailed to the pillory and shall forfeit to the Commonwealth 
the sum of fifteen pounds, being the value of the goods of 
Ludowick Friedline of which the said Daniel Palmer is 
convicted of stealing and shall pay the costs attending the 
prosecution and be committed until the whole of this sen- 
tence is complied with. 

Excerpts from the Deed from the Six Indian 
Nations to Garret Pendergrass Dated — Feb- 
ruary, 1770 

Know all men by these presents that, Whereas, a cer- 
tain Garret Pendergrass, Sr., of Bedford Settlement in the 
Province of Pennsylvania and County of Cumberland was 
settled some number of years past by leave of the Chiefs or 
Deputies of the Six Nations of Indians on a tract of land 
where Bedford is now situated while the said land was yet 
the property of us and our said Chiefs and Deputies said 
Pendergrass being dispossessed of the said land in time of 
the war between the French and English and before said 
Pendergrass could safely return to live on the said land it 
was entered upon by people who have from time to time 
and yet continue to keep said Pendergrass from the enjoy- 
ment of the said tract of land, said Pendergrass at the last 
Treaty held at Fort Pitt with the representatives of the said 
Six Nations informed our said Chiefs or their representa- 
tives or Deputies that he was deprived of the above tract 
of land as above mentioned, whereupon us and our said 
Deputies did then at the said Treaty give him the said 
Pendergrass our leave in writing under our hands to settle 
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on the tract of land called the Long Beach near the mouth 
of Youghyagain but the said last mentioned tract being at 
the time of the said Treaty or before it improved by some 
other person or persons contrary to our intention for which 
reason he the said Penderg^ass has not obtained possession 
of the latter mentioned tract and cannot quiatly enjoy 
nither of the two above mentioned tracts. 

Know ye therefore that we the under or within bound 
subscribers who have hereunto caused our names to be set 
and have put our marks, the first of us signing being one 
of the Chiefs and the other two deputys of the said Six 
Nations, do give and grant to the said Garret Penderg^ass 
his heirs and trustees forever our full leave and liberty of 
us for and in behalf of the said Six Nations to settle on a 
tract of land on the north side of the Aligaina River opo- 
sate to Fort Pitt to joyn the said river on the one side and 
to extend one mile and a half from the landing on the north 
side of the said Aligaina River opposite to Fort Pitt in form 
of a Cemi-circle from said landing hereby granting to 
him and his heirs, trustees and assigns full liberty to build 
houses, make improvements and cultivate the said land or 
any part thereof, &c. 

Signed and agreed to before James Elliot and Garret 
Pendergrass, Jr. 

SIGNED 
Anonguit. 

Enishshera or Capt'n. Henry Mountare, H. M. 
Connehraca hecat or the white Mingo. ^ 
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Acknowledgement 

Bedford, SS : Came before me the subscriber, one of 
his Majestie's Justices of the Peace for said County the 
within named Indians, viz : Anonguit, Enishshera or Capt. 
Henry Mintare, Connehraca hecat or the White Mingo 
and acknowledged the within instrument of writing or bill 
of sale to be their act and deed and desired the same might 
be recorded as such. Given under my hand and seal in the 
month of February in the year of our Lord 1770. 

James Elliott. 

Recorded, September 19, 1772, by Ar. St. Clair, 
Recorder, in Deed Book "A" pages 29 & 30. 
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LIST OF MEMBERS REGISTERING AT 

BEDFORD SPRINGS, 19Z1, 

BY COUNTIES 

ALLEGHENY COUNTY 

Ammon, Samuel A Pittsburgh. 

Blakeley, W. a ** 

Brown, Thomas Stephen " 

Calvert, G. H 

Campbell, George J 

Carpenter, J. McF " 

Chalfant, John W " 

Cohen, Josiah ** 

Fisher, Gordon '* 

Frazer, Robert S 

Gillespie, Charles D " 

Gray, James H " 

Hawkins, R. H " 

Kahle, Frederick L. " 

Kenny, Charles B " 

Kerr, Allen H ** 

Lewis, G. C " 

MacFarlane, James R. " 

McGiRR, F. C 

McKenna, E. J 

Miller, F. W 

Miller, J. J " 

Newlin, W. E 

Porter, W. D 

Scull, Edward B. ** 

Seymour, W. I '* 

Shafer, John D " 

Smith, Edwin W ** 

Smith, Edwin Z " 

Swearingen, Joseph M " 

Thorp, Charles M ' " 

Way, W. a 

Weil, A. Leo 

ARMSTRONG COUNTY 
Painter, J. H Kittanning. 
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BEAVER COUNTY 
Darsagh, Robert W. Beaver. 

BEDFORD COUNTY 

JoRDON, John H Bedford. 

Little, Alvin L. " 

Reilly, Donald Cress " 

BERKS COUNTY 

Dampman, John B Reading. 

Derr, Cyrus G " 

Enduch, G. a " 

RUHL, C H - 

Schaeffer, E. Carroll " 

BLAIR COUNTY 

Greevy, Thomas H • Altoona. 

Henderson, R. A " 

McCullough, C J " 

Scheeline, I " 

Sullivan, J. Austin " 

Sullivan, J. F. " 

BUCKS COUNTY 
Shoemaker, Harry J Doylestown. 

CAMBRIA COUNTY 

Little, P. J Ebensburg. 

O'Connor, Francis J Johnstown. 

CENTRE COUNTY 

Keller, Harry Bellefonte. 

Walker, W. Harrison " 

CHESTER COUNTY 

Cornwell, R. T West Chester. 

Gilkyson, H. H Phoenixvillc. 

Hayes, William M West Chester. 

Holding, A. M " 

Reid, Alftied P " 
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CLEARFIELD COUNTY 
SwooPE, Roland D Curwensville. 



CUMBERLAND COUNTY 

Basehore, Samuel E. Mechanicsburg. 

BiDDLE, Edward W Carlisle. 

Lloyd, George E Mechanicsburg. 

Lloyd, William Penn " 

Wetzel, J. W Carlisle. 



DAUPHIN COUNTY 

Dull, Casper Harrisburg. 

Kunkel, Paul A " 

Lamberton, James M " 

Snodgrass, Robert " 



DELAWARE COUNTY 

Hall, E. H Media. 

MacDade, Albert Dutton Chester. 

SCHAFFER, W. I " 

ERIE COUNTY 

Brooks, John B Erie. 

Whittelsey, E. L. " 

FAYETTE COUNTY 

Adams, J. B Uniontown. 

Core, John M " 

EwiNG, Nathaniel " 

Hagan, a. C " 

HopwooD, R. F. " 

Playford, R. W " 

Sturgis, W. J • • • * 

Umbel, R. E 

FRANKLIN COUNTY 

Davison, Watson R. Waynesboro. 

Elder, Irving C Chambersburg. 

Gillan, W. Rush * 

Strite, J. A 
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GREENE COUNTY 
Kyle, W. J Waynesburg. 

HUNTINGDON COUNTY 

Bailey, Thomas F Huntingdon. 

DoRRis, John D " 

INDIANA COUNTY 
Banks, J. N Indiana. 

LACKAWANNA COUNTY 
Harris, John M Scranton. 

LANCASTER COUNTY 

Baker, Charles G Lancaster. 

EsHLEMAN, George Ross 

Eshleman, H. Frank 

Hager, Charles F 

Hassler, a. B 

Hensel, W. U 

Nauman, John A 

North, H. M., Jr , Columbia. 

Smith, Eugene G Lancaster. 

Zimmerman, S. R " 

LEBANON COUNTY 
Meyers, Samuel T Lebanon. 

LUZERNE COUNTY 

Bedford, George R Wilkes-Barre. 

KuLP, George B " 

Strauss, S. J ; 

Woodward, J. B " 

LYCOMING COUNTY 

Edwards, N. M Williamsport. 

Munson, C. La Rue " 
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NORTHAMPTON COUNTY 

Fox, Edward J Easton. 

Stewart, R. C " 

NORTHUMBERLAND COUNTY 
Ryon, William W Shamokin. 

PHILADELPHIA COUNTY 

Abbott, Edwin M Philadelphia. 

Alexander, Lucien Hugh " 

Carr, George Wentworth " 

Carson, Hampton L " 

Carver, Charles " 

Colahan, J. B., Jr. " . 

Fenstermaker, T. a ** 

Fisher, William Righter " 

' Gest, John Marshall " 

Good, D. Clare " 

Gummey, C F. " 

Kane, Francis Fisher ** 

Montgomery, William Morgan " 

MoscHZiSKER, Robert " 

Nichols, H. S. Prentiss " 

Page, Howard W " 

Parkinson, Thomas I " 

Patterson, T. Elliott ** 

RiDGWAY, Thomas " 

Robinson, V. Gilpin " 

Scott, Samuel B " 

Shick, R. P " 

Simpson, Alex., Jr. " 

Smith, Walter George ** 

Staake, William H ** 

Strong, John M " 

Sutton, W. Henry ** 

Todd, M. Hampton " 

Wagner, George M. " 

Wetherill, Charles " 

Williams, J. Henry " 

Wilson, W.C 

Woodward, Graham C ** 

SOMERSET COUNTY 

Cooper, Frank Weliersburg. 

Kiernan, Edmund E Somerset. 
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UNION COUNTY 

Glover, Horace P Mifflinburg. 

Leiser, Andrew A Lewisburg. 

McClure, H. M 

Steininger, Cloyd ' " 

VENANGO COUNTY 
Ash, Isaac Oil Qty. 

WASHINGTON COUNTY 

Brownson, James I Washington. 

Hazzard, Vernon ' Monongahela. 

WESTMORELAND COUNTY 

Gaither, Paul H, Grecnsburg. 

McCONNSLL, A. D ** 

RoBBiNS, Edward E. " 

YORK COUNTY 
NiLES, Henry C York. 
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y«iro< HONORARY MEMBERS 

AdmiMion 

1904 Davis, Henry E Washington, D. C 

1903 Dill, James B New Jersey. 

1909 Eaton, Hon. Amasa M Providence, R. L 

1895 FiERO, J. Newton Albany, N. Y. 

1898 FiNDLAY, Hon. John V. L Baltimore, Md. 

1905 Gardiner, Charles A., 13 Park Row New York, N. Y. 

1907 Gray, Hon. Gborgs Delaware. 

1897 Herbert, Hon. Hilary A Alabama. 

1899 Hornblower, Hon. Wm. B., 30 Broad St New York, N. Y. 

1902 Howe, Hon. William Wirt New Orleans, La. 

1898 HoYT, Hon. James H Geveland, Ohio. 

1911 Montague, Hon. Andrew J. Virginia. 

1896 Parker, Hon. Cortlandt Newark, N. J. 

1910 Pennewill, Hon. James Delaware. 

1900 Richards, Hon. John K Ohio. 

1901 Rose, Hon. U. M Little Rock, Ark. 

1906 Taft, Hon. William H Washington, D. C. 

1908 Taylor, Hon. Hannis Washington, D. C 

190& Williams, Talcott, 916 Pine St Philadelphia. 



LIST OF MEMBERS BY COUNTIES 

ADAMS COUNTY 

1897 McSherry, Wm. Jr Gettysburg. 

ALLEGHENY COUNTY 

1900 Acheson, M. W., Jr 1927 Oliver Building, Pittsburgh. 

1906 Ammon, Samuel A 720 Frick Building, " 

1900 Angney, Allan B 501 Fifth avenue, " 

1908 Arthur, Edmund W 314 Frick Building, ** 

1902 Balph, Rowland A Park Building, " 

191 1 Barron, Alexander J 1015 Park Building, " 

1897 Beal, J. H 450 Fourth avenue, " 

1898 Beatty, Suzanne S 1104 Frick Building, " 

1905 Benner, Thomas M loio Peoples Savings Bank Bldg., " 

1900 Blakeley, W. a 165 1 Frick Annex, ** 

1911 Blaxter, Henry V 5723 Darlington Road, " 

1895 Breck, E. Y 502 Times Building, " 

1902 Brennen, William J Fifth and Wylie avenues, " 

1895 Brown, John D Maeder Building, " 

1895 Brown, Marshall P. O. Box 389, " 

189s Brown, Thomas S iioi Berger Building, ** 
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^ Year of ALLEGHENY COUNTY— continued 

1895 BuROWiN, Augustus P Penna. Co., Pittsburgh. 

189s BuRGWiN, George C 434 Diamond street, " 

1900 Burleigh, Clarence St. Nicholas Building, " 

1902 Calvert, George H 1227 Oliver Building, " 

1909 Campbell, George J Bellevue. 

1896 Carpenter, J. McF 1565 Frick Building Annex, Pittsburgh. 

1896 Chalfant, George N 1565 Frick Building Annex, '' 

1908 Chalfant, John W 7th floor, 341 Fourth avenue, " 

1908 Challener, W. a " 

1896 Chantler, Thomas D Park Building, " 

1911 Cohen, Josiah CDurt House, " 

189s Craig, Edwin S 450 Fourth avenue, " 

1902 Crawford, Charles S 1308 Berger Building, " 

1897 Crumrine, Boyd 501 Berger Building, " 

1909 Cunningham, Jesse E. B..1227 Oliver Building, " 
1900 Dahlinger, Charles W. ..518 Fourth avenue, " 
1895 Dalzell, John 170 Fourth avenue, " 

1898 Dalzell, William S 450 Fourth avenue, " 

1900 Douglass, E. P McKeesport. 

1911 Douglass, Howard W 1120 Frick Building, Pittsburgh. 

1902 Duff, John Boyd 2002 Commonwealth Bldg., ** 

1895 Evans, John A 170 Fourth avenue, " 

1905 Evans, William D 509 Times Building, " 

1904 EwiNG, Thomas Frick Building, " 

1897 Fagan, Charles A 518 Fourth avenue, " 

1911 Fife, Joseph P " 

1907 Fisher, Gordon 450 Fourth avenue, ** 

1902 Fletcher, J. Gilmore 55 Water street, " 

1900 Flowers, George W Frick Building, " 

1907 Ford, Thomas J Allegheny County Court House, * 

1895 Frazer, Robert S iioo Shady ave., East End, " 

1902 GiLFiLLAN, Alexander 602 Frick Building, " 

1898 Gillespie, Charles D 424 Diamond street, " 

1895 Gordon, George B 1556 Frick Building, " 

1911 Gray, James C ** 

191 1 Gray, James H 461 Frick Annex, " 

1897 Griffith, William A 1015 Park Building, *' 

1895 Guthrie, George W 434 Diamond street, " 

1898 Guthrie, Walter J 1862 Frick Building Annex, ** 

1895 Hall, William M., Jr 730 Oliver Building, " 

1899 Harrison, J. Harvey 1006 Berger Building, " 

1906 Hawkins, Richard H 450 Fourth avenue, ** 

1900 Hays, Edward F 1515 Berger Building, " 

1899 Hunter, John P 14th floor, Berger Building, " 

1895 Imbrie, a. M 434 Diamond street, " 

80505—23 
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Year of ALLEGHENY COUNTY— continued 

AdmisMon 

1900 Jennings, W. K 1053 Frick Building Anneac, Pittsburgh. 

1906 Jones, Charles Waring. ..Frick Building, ** 

1903 Kahle, Frederick L. 202 Bakewell Law Building, " 

189s Kennedy, John M Frick Building Annex, ** 

1895 Kenny, Charles B 1059 Frick Annex, " 

191 1 Kerr, Allen Humphreys.. " 

1900 KiNNEAR, James W Oliver Building, ** 

1895 Knox, P. C 1527 K street, N. W., Washington, D. C 

1898 Lazear, Jesse T St Nicholas Building, Pittsburgh. 

1897 Lazear, Thomas C " " ** 

1906 Lewis, George C Frick Building, " 

1895 Lyon, Walter . . .' 14th floor, Berger Building, '* 

1895 Macfarlane, James R 434 Diamond street, ** 

1896 Macrum, William 413 Fourth avenue, " 

1902 Marron, John 919 Frick Building, ** 

1895 McClay, Samuel 98 Diamond street, " 

191 1 McCloskey, Thomas D 1544 Oliver Building, " 

1895 McClung, S. a 1180 Murray Hill avenue, ** 

1911 McClung, Samuel A., JR..1116 Park Building, " 

1895 McClung, William H 1116 Park Building, " 

1908 McCreehy, J. R. 424 Frick Building, ** 

1903 McElroy, Robert T Frick Building Annex, " 

1895 McGiRR, Frank C 919 Frick Building, ** 

1897 McKee, Charles H loi 5 Park Building, ** 

1897 McKelvy, J. E 450 Fourth avenue, " 

189s McKenna, Charles F 702 Frick Building, " 

191 1 McKenna, Edward Jr. ... 702 Frick Building, " 

1895 McKennan, John D 440 Diamond street, ** 

1902 Mehard, S. S 1014 Frick Building, " 

1900 Miller, D. M Berger Building, ** 

1907 Miller, Frederick W Berger Building, Fourth avenue, " 

1896 Miller, J. J St. Nicholas Building, " 

1895 Minor, William E 1301 Berger Building, *' 

1898 Mitchell, H. Walton 1015 Park Building, *' 

1900 Monro, William L 422 Fifth avenue, ** 

1898 Murphy, John A 1410 Berger Building, ** 

1896 Neeper, A. M 1326 Oliver Building, " 

191 1 Newlin, William E McKeesport 

1910 O'Brien, Charles A 711 Berger Building, Pittsburgh. 

1895 Orr, Charles P Federal Building, • 

1895 OsBURN, Frank C 134 Fifth avenue, ** 

1902 Packer, Gibson D Carnegie Building, " 

1895 Patterson, Thomas 1759 Frick Building Annex, * 

1900 Petty, Robert B Berger Building, " 

1895 Plumer, L. M 170 Fourth avenue, ** 
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^ Year Of ALLEGHENY COUNTY— continued 

Admissioii 

1895 PoRTEE, William D Hotel Schenley, Pittsburgh. 

1895 Reed, James H Carnegie Building, " 

1906 Reinem AN, Robert T Frick Building, ** 

1896 Roberts, George L 215 Water street, •* 

191 1 Robinson, William M 1027 Carnegie Building, " 

1896 Rodgers, W. B 424 Frick Building, ** 

1908 Rose, Don Sewickley, Pa. 

1895 Scandrett, Richard B.ioio Peoples Savings Bank Bldg., Pittsburgk 

1895 Schafer, John D 184 Fourth avenue, ** 

1911 ScHULTZ, Thomas S 403 Winebiddle avenue, " 

1896 Scull, Edward B St. Nicholas Building, " 

191 1 Scully, Cornelius D Farmers' Bank Building, " 

1908 Seymour, Warren 1 1307 Farmers' Bank Building ** 

1900 Shaker, Noah W 902 Frick Building, " 

1896 Shaw, George E Carnegie Building, " 

189s Shields, James M. 1167 Frick Building Annex, " 

1896 Shiras, W. K 434 Diamond street, '* 

1895 Smith, Edwin W Carnegie Building, ** 

1895 Smith, Edwin Z 1939 Henry W. Oliver Building, *' 

1895 Stadtfeld, Joseph 1115 Frick Building, " 

1895 Sterrett, James R 85 Diamond street, " 

191 1 Stonecipher, Frank W....606 Farmers' Bank Building, " 

1908 Sutton, Robert Woods St. Nicholas Building, " 

1896 Swearingen, Joseph M Court House, " 

1904 Thompson, A. M 728 Frick Building, " 

1900 Thompson, S. Harvey 401 Grant street, " 

1896 Thorp, Charles M 822 Frick Building, " 

191 1 Tinker, H. G 434 Diamond street, " 

1896 Todd, Henry C Peoples Savings Bank Building, " 

1907 Trimble, Thomas P 3358 Perryville avenue, Allegheny City. 

1907 Vaill, Edward B 418 Berger Building, Pittsburgh. 

1905 Wasson, Henry Grant... ** 

1895 Watson, D. T 170 Fourth avenue. " 

1900 Watterson, a. V. D Fidelity Building, " 

1896 Way, William A Park Building, 

1895 Weil, A. Leo 822 Frick Building, " 

1910 Weller, John S Park Building, " 

1895 Wise, J. H 1301 Berger Building, " 

1905 Wish art, William W 434 Diamond street, , " 

1895 Young, James S 98 Diamond street, ** 

ARMSTRONG COUNTY 

1898 Painter, John H Kittanning. 
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J^ of BEAVER COUNTY 

Admission 

1903 Darragh, Robert W Beaver. 

1903 HiCE, Agnew •• 

1906 Holt, Richard S " 

1895 Laird, Frank H 

1903 McCoNNEL, William A 

1895 Moore, WiNFiEU) S •' 

1906 MooRHEAD, Forest G 

1903 Weyand, Edwin S * 

BEDFORD COUNTY 

1895 Jordan, John H Bedford. 

1901 Little, Alvin L " 

1909 Reiley, Donald Cress ** 

1905 Reynolds, John M ** 

BERKS COUNTY 

1895 Baer, George F 518 Washington street, Reading. 

1909 Bertolet, Wellington M.. * 

1906 Bland, H. Willis * 

1910 Bushong, Robert Grey . . ** 

1908 Dampman, John B " 

189s Derr, Cyrus G 542 Court street, ** 

1909 Deysher, Elwood H ^ • 

1909 Dickinson, Jos. R. * 

1910 DuMN, Harry J •* 

1896 Endlich, G. a Court House, " 

1909 Fisher, J. Wilmer , * 

1909 Frame, John M *• 

1909 Freed, Walter B •* 

1906 Grant, Jeremiah K ** 

1909 Heinly, Harvey F. 300 Baer Building, " 

1895 Hiester, Isaac S30 Washington street, " 

1898 Jones, Richmond L 528 Washington street, ** 

1909 Kantner, Harry F ** 

1Q06 Keiser, Henry P ** 

1909 Keppelman, John Arthur. ** 

1909 Koch, Earle I *• 

1909 Livingood, Frank S •* 

1896 Mauger, David F 526 Court street, ** 

1895 Richards, Louis 520 Washington street, " 

£906 RouRKE, William J ** 

1904 RuHL, Christian H 534 Washington street, " 

1895 ScHAEFFER, D. NICHOLAS ... 526 Washington street, " 
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Year of BERKS COUNTY— continued 

Admission , 

1909 ScHAEFFER, E. Carroll Reading. 

1909 SCHAEFFER, HaRRY D ** 

1909 Shomo, William Alfred. . ** 

1909 Snyder, Thos. Iaeger ** 

1908 Staxjffer, Randolph 521 Court street, ** 

1900 Stevens, William Kerper.S36 Washington street, " 

1909 Wagner, George W " 



BLAIR COUNTY 

1897 Baldrige, Thomas J HoUidaysburg. 

1895 Craig, J. H Altoona. 

1911 Greevy, Thomas H " 

1909 Hare, Thomas C " 

1909 Heinsling, H. T *' 

1909 Henderson, Robert A *' 

1911 McCullough, C. J " 

1895 Mervine, Nicholas P ** 

1909 Scheeune, Isaiah , ** 

1909 SuLuvAN, J. Austin " 



BRADFORD COUNTY 

1895 Cleveland, Emerson J Canton. 

1899 Codding, John W Towanda. 

1907 Fanning, Adelbert C " 

1895 Ingham, J. C ** 

1895 Maxwell, William * 

1895 Mercur, Rodney A ** 



BUCKS COUNTY 

1901 Eastburn, Hugh B Doylestown. 

1908 Harris, Henry O * 

1901 James, Henry A • 

1904 James, Howard I Bristol. 

1895 Keeler, E. Wesley Doylestown. 

1910 Keller, Hiram H ** 

1908 Ross, George " 

1902 Ross, Thomas " 

1903 Ryan, William C ** 

1908 Shoemaker, Harry J ** 

1902 Stout, Mahlon H " 

1905 Swartley, John C " 

1895 Yerkes, Harman 
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aI^iL butler county 

1897 Bowser, S. F Butler. 

1897 Williams, Andrew G " 

CAMBRIA COUNTY 

1895 Barker, Augustine V Ebensburg. 

189s Endsley, Harry S Johnstown. 

1911 Greer, Charles C ** 

1896 Little, P. J Ebensburg. 

1895 Murphy, Robert S Johnstown. 

189s Myers, H. H Ebensburg. 

1895 O'Connor, Francis J Johnstown. 

1905 O'Connor, James B " 

189s Rose, William Horace " 

1910 Wolfe, George E " 

CAMERON COUNTY 

1896 Green, B. W Emporium. 

CARBON COUNTY 

1895 Barber, Lairo H Mauch Chunk. 

1895 Bertolette, Fred " 

1904 Heydt, Horace " 

1902 Loose, Jacob C *' 

1895 MuLHEARN, Edward M " 

1896 Sharkey, Frank P " 

CENTRE COUNTY 

1895 Beaver, James A Bellefonte. 

1895 Blanchard, John " 

1895 Keller, Harry " 

189s Orvis, Ellis L *' 

1907 Walker, W. Harrison •* 

CHESTER COUNTY 

1896 Butler, William, Jr West Chester. 

189s CoRNWELL, Gibbons Gray *• 

189s Cornwell, Robert T " 

1910 Gawthrop, Robert S *• 

1895 Gheen, John J " 

1895 GiLKYSON, H. H PhGenixville. 

1911 Greenwood, Walter E Coatesville. 

189s Hause, J. Frank E West Chester. 

1909 Haviland, John, Jr. Phoenixville. 
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Ad^tLfon CHESTER COUNTY— continued 

189s Hayes, William M West Chester. 

1896 Hemphill, Joseph " 

189s Holding, Archie McC " 

189s Ramsey, Samuel D " 

1896 Reid, Alfred P *• 

1910 Reid, Arthur P " 

1910 Talbot, Walter S " 

CLARION COUNTY 
1903 HiNDMAN, William A Clarion. 

1896 Maffett, James T " 

1902 Wilson, Harry R ** 

CLEARFIELD COUNTY 

1895 Smith, Allison O Clearfield. 

1897 Snyder, J. Frank 25 Broad street, New York, N. Y. 

1903 Swoope, Roland D CurwensviUe. 

CLINTON COUNTY 

1896 Hipple, T. C Lock Haven 

189s Kress, Wilson C " 

COLUMBIA COUNTY 

1895 Freeze, John G Bloomsburg. 

1895 McKiLLiP, H. a 

1895 Small, Christian A ** 

CRAWFORD COUNTY 
1905 Flood, Ned Arden Meadville. 

1907 Henderson, John J ** 

1895 Kohler, Otto " 

1908 Schwartz, Sydney A Titusvillc. 

CUMBERLAND COUNTY 

1895 Addams, Charles P Carlisle. 

1902 Basehore, Samuel E Mechanicsburg. 

1902 Bashore, Chester C Carlisle. 

1895 Biddle, Edward W ** 

1897 Hambleton, Conrad " 

189s Henderson, J. Webster " 

1910 Irving, Robert W ** 

1899 Kast, Ida G : Mechanicsburg. 

X911 Lloyd, George E " 
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Year of CUMBERLAND COUNT Y— continued 

Admission 

1906 McKeehan, Joseph P Carlisle. 

X907 Omwake, J. S Shippensburg. 

1910 Rhey, John M Carlisle. 

1897 RuPLEY, Arthur R " 

1895 Smead, a. D. Bache " 

1895 Trickett, William ** 

1895 Wetzel, John W " 



DAUPHIN COUNTY 

1895 Backenstoe, Clayton H..14 N. Third street, 

1895 Bailey, Charles L., Jr. . . . 16 N. Second street, 
1907 Sarnett, George R 

1896 Bergner, Charles H 4 N. Third street, 

1895 Bowman, Simon S 

1900 Brady, John T 18 N. Third street, 

1895 Care, R. Sherman 409 Market street, 

1895 Dull, Casper 26 N. Third street, 

1906 Eastman, Frank M 211 Locust street, 

1895 Fox, John E i N. Market square, 

1895 Gilbert, Lyman D 4 N. Third street, 

1904 Hain, William M 2 S. Second street, 

1895 Hargest, Thomas S 222 Market street, 

1895 Hargest, William M " 

1895 Jacobs, Michael Wm " 

1903 Kunkel, Paul A 2 N. Court street, 

1895 Lamberton, James M 216 Market street, 

1895 McCarrell, Samuel J. M.16 N. Market square, 

1895 McCoRMiCK, Henry B 223 Market street, 

1895 McPherson, John B U. S. District Court, 

1895 Meyers, William K 16 N. Second street, 

1901 MiDDLETON, William H. ..204 Market street, 

189^ Mitchell, Ehrman B 16 N. Second street, 

1895 NissLEY, John C 31 N. Second street, 

1895 Olmsted, Marlin E 5 N. Third street, 

ibgs Ott, Frederick M 222 Market street, 

1895 Patterson, John E ** 

1900 Seitz, Daniel S ** 

1895 Shoemaker, Homer 9 N. Third street, 

1895 Shopp, John H 4 N. Third street, 

X908 Snodgrass, Frank P 17 N. Third street, 

1895 Snodgrass, Robert " 

1895 Snyder, Eugene 10 N. Third street, 

1895 Stamm, a. Carson 5 N. Third street, 



Harrisburg. 



Millersburg. 
Harrisburj^ 



Philadelphia. 
Harrisburg 
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Year of DAUPHIN COUNTY— continued 

Admission 

1904 Stroh, Charles C. 222 Market street, Harrisburg. 

1900 Weiss, John Fox 216 Market street, " 

1895 WiCKERSHAM, Frank B...65^ N. Second street, " 
1908 Zieglkr, Frank E 18 N. Third street, 

DELAWARE COUNTY 

1904 Broomall, John M Media. 

1908 Butler, George T 

1902 Cochran, A. A Chester. 

189s Darlington, George E Media. 

1902 Dickinson, O. B Chester. 

1902 Fronefield, W. Roger Media. 

1904 Geary, A. B Chester. 

191 1 Green, Ernest Le Roy Media. 

1896 Hall, E. H " 

1908 HiNKSON, Jos. H Chester. 

1902 MacDade, a. D ** 

1910 Robinson, J. Rohrman Media. 

1898 ScHAFFER, William I -w Chester. 

ELK COUNTY 
1908 Ely, Fred. H Ridgway. 

ERIE COUNTY 

1900 Baker, C. L Erie. 

1903 Brooks, John B ** 

X900 CuRTZE, H. J 726 State street, " 

1902 Fish, Henry E " 

1900 Gunnison, Frank " 

189s Lamb, Theodore A 807 State street, " 

1902 Rilling, John S 708 State street, " 

189s RosENZWEiG, L 8 South Park, " 

1907 Shreve, Milton W. " 

X902 SissoN, A. E %. 722 State street, " 

1900 Walling, Emory A ** 

1895 Whittelsey, E. L ** 

FAYETTE COUNTY 
1907 Adams, Jacob B Uniontcwn. 

1903 Boyle, John 

1905 Core, John McMuLLAN " 

189s EwiNG, Nathaniel 
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aI^mL FAYETTE COUNTY— continued 

1901 Hagan, a. C. Uniontown. 

189s Hertzog, D. M "* 

189s HopwooD, R, F "• 

1903 Johnson, William J 

1895 Kefover, Charles F * 

1895 LiNDSEY, R. H Richmond, Va. 

1896 Mestrezat, S. Leslie Uniontown. 

1903 Playford, Robert W " 

189s Reppert, E. H " 

1907 Sturgeon, Daniel " 

1911 Sturgis, William J " 

1895 Umbel, Robert E " 



FRANKLIN COUNTY 

1895 Alexander, William Chambersburg. 

189s Bowers, O. C 

1906 Davison, Watson R. Waynesboro. 

1902 Elder, Irvin Cameron Chambersburg. 

1902 GiLLAN, Arthur W ** 

189s GiLLAN, W. Rush " 

1909 HuTTON, A. J. White " 

189s Omwake, W. T Waynesboro. 

189s RowE, D. Watson Chambersburg. 

189s Sharpe, Walter K ** 

1896 Stewart, John " 

1901 Strite, J. A " 

1895 Walter, Charles " 

FULTON COUNTY 

1895 Alexander, W. Scott McConnellsburg. 



GREENE COUNTY 

1911 Kyle, William J Waynesburg. 

1911 Sayers, Albert H .' " 

189s Sayers, James E " 

1895 Walton, Daniel S 



HUNTINGDON COUNTY 

190S Bailey, Thomas F Huntingdon. 

1905 DoRRis, John D ** 

1895 Orlady, George B " 
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Year of INDIANA COUNTY 

Admission 

1897 Banks, J. N Indiana. 

1902 Cunningham, Samuel '' 

189s Elkin, John P " 

1906 Fisher, John S ** 

1906 Jack, Summers M « " 

1906 Langham, J. N '* 

1906 Telford, S. J " 

1895 White, Harry " 



JEFFERSON COUNTY 

1897 Blood, Cyrus H Brookvillc. 

189s Clark, B. M ....Punxsutawney. 

1902 Conrad, W. N Brookvillc. 

189s Corbet, Charles " 

1906 McDonald, George M Reynoldsville. 

1903 Murray, James V Brookville. 

1896 Reed, John W.. 

1897 Wilson, Henry I Big Run. 



JUNIATA COUNTY 

1903 McMeen^ Robert Mifflintown. 

1906 Neely, J. Howard " 

1895 Pennell, F. M. M " 



LACKAWANNA COUNTY 

1896 Archbald, R. W Scranton. 

189s Burr, James E *" 

1898 Dim MICK, J. Benjamin ** 

1896 Edwards, H. M 

1899 Fleitz, Frederic W ** 

1898 Harris, John M " 

1896 Knapp, Henry A *' 

1895 Patterson, RoswELL H " 

189s Price, Samuel B " 

1903 Sando, M. F ** 

1902 Sinn, Joseph A 1539 Monroe avenue, " 

1896 ToRREY, James H " 

1895 Warren, Everett *' 

189s Watres, Louis Arthur *' 

1895 Welles, Charles H ** 

189s Wilcox, William A " 
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J^9^ LANCASTER COUNTY 

Admission 

1907 Appel, John W Lancaster. 

1903 Appel, William N " 

1904 Atlee, Benj. C *' 

1911 Baker, Charles G " 

1907 Berntheizel, Cleon N Columbia. 

189s Brown, J. Hay Lancaster. 

1908 Coyle, John A *• 

1898 Eaby, C. Reese " 

1895 ESHLEMAN, G. Ross " 

1906 EsHLEM AN, H. Frank ** 

1904 Hager, Charles F " 

1907 Harnish, Martin M " 

1900 Hassler, a. B " 

189s Hensel, William U " 

1895 Holahan, Thomas B ** 

1901 Keller, William H " 

1911 Kready, B. Frank "' 

189s Landis, Charles I " 

1902 Nauman, John A 

1909 North, Hugh M 

1904 Reilly, Richard M 

1901 Smith, Eugene G " 

1903 Snyder, John E •* 

1911 Zimmerman, S. R " 



LAWRENCE COUNTY 

1897 Aiken, Robert K New Castle. 

1901 Dana, Richard Falls * 

1900 Dana, Samuel W ** 

1901 Falls, Wallace H •* 

1895 Hazen, Aaron L **- 

1895 Martin, J. Norman ** 

1897 Wallace, William D " 

1895 WiNTERNITZ, B. A ** 

LEBANON COUNTY 

1910 Henry, Charles V Annville. 

1907 Light, Warren G , Lebanon. 

1911 Meyer, Samuel T " 

189s Shirk, Howard C " 

189s Weidman, Grant *' 
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Ad^Ssfon LEHIGH COUNTY 

1910 Aubrey, George W AUentown. 

189s Deshler, James B " 

1907 HOTTENSTEIN, MaRCUS S " 

1899 Jacobs, Frank *' 

1908 Stuart, Robert L. " 

1899 Trexler, Frank M •* 

LUZERNE COUNTY 

1899 Andexson, J. N Pittston. 

1899 Ansart, Felix Wilkes-Barrc 

1899 Atherton, Thomas H ** 

1895 Bedford, George R ** 

1898 Darung, Thomas " 

189s Garman, John M Nanticoke. 

1898 Hand, Isaac P Wilkes-Barre. 

1899 Jenkins, John E " 

189s KuLP, George B " 

1895 Lenahan, John T « 

1896 McClintock, Andrew H " 

1895 Miner, Sidney R •• 

1895 Palmer, H. W *' 

1896 Rice, Charles E " 

1899 Strauss, S. J " 

1901 Waller, Levi E •• 

1899 Williams, A. L " 

1898 Woodward, J. B « 

1899 Wright, George R «* 

LYCOMING COUNTY 

1895 Ames, Herbert T Williamsport. 

1895 Candor, Addison ** 

1906 Crocker, William D ** 

1897 Deemer, William Russell " 

1903 Edwards, Nicholas M ** 

1895 Fredericks, J. T « 

1910 Haines, Wm. Ellis « 

1895 Hart, William W '. . « 

1910 Larrabee, Don M « 

189s McCormick, Seth T « 

1909 McCormick, Seth T., Jr " 

1895 MuNSON, C. La Rue " 

1895 Reading, John G « 

1895 Sprout, Clarence E " 

1898 Watson, Henry W " 

1902 Watson, James C " 

1897 Whitehead, Harvey W '« 
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Year of McKEAN COUNTY 

AdmiMion 

1902 BouTON, J. W Smethport 

1902 Gallup, Fred. D ** 

1900 HuEY, Andrew P Kane. 

1900 Jack, David H Bradford. 

1910 MuLLiN, J. E. Kane. 

1900 Schoonmaker, Frederic P Bradford. 

1902 Tait, Edwin E ** 

MERCER COUNTY 

189s Gordon, Quincy A Mercer. 

1900 Templeton, E. S Greenville. 

MIFFLIN COUNTY 

1903 Culbertson, Fred. W Lewistown. 

1903 Culbertson, Horace J ** 

1895 Woods, Joseph M *• 

MONROE COUNTY 

1898 KoTz, Henry J Stroudsburg. 

1898 Palmer, A. Mitchell •• 

1904 Shull, S. E ** 

1895 Staples, Charles B " 

MONTGOMERY COUNTY 

1901 Brownback, Henry M Norristown. 

1908 Childs, Louis M •• 

1898 Dannehower, William F " 

1901 Evans, Miller D Pottstown. 

189s Evans, Montgomery Norristowa 

1898 Fox, Gilbert Rodman ** 

1904 Fox, Henry I ** 

1908 Hallman, Elwood L " 

1911 Hallman, Thomas Collegeville. 

1908 Jenkins, J. P.' Hale Norristown. 

1908 Larzelere, Jeremiah B " 

1898 Larzelere, N. H " 

1910 McAvoy, Charles D , ** 

1906 Miller, John Faber " 

1907 Place, Albert R. Lansdale. 

1898 Solly, William F Norristown. 

1899 Swartz, Aaron S " 

1900 Wanger, Irving P " 

1898 Weand, Henry K ** 
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Yew of NORTHAMPTON COUNTY 

Admission 

189s Fox, Edward J Easton. 

1901 Goldsmith, Aaron " 

1906 Hoffman, John D Bethlehem. 

1910 KiRKPATRicK, William H Easton. 

1895 KiRKPATRICK, WnJJAM S " 

1898 Maxwell, Henry D ,.. ** 

1897 Nevin, D. W *• 

189s Stbklb, H. J " 

1895 Stewart, Russell C " 

1910 Stotz, Robert A " 

NORTHUMBERLAND COUNTY 

1908 Auten, Voris Mt Carmel 

1895 Clement, Charles M Sunbury. 

1899 Knight, Harry S " 

189s Oram, W. H. M Shamokin. 

1896 Ryon, William W '* 

PERRY COUNTY 

1895 Seibert, William N New Bloomfield. 

189s Smiley, Charles H " 

PHILADELPHIA COUNTY 

1908 Abbott, Edwin M 8x8 Land Title Building. 

1910 AcKER^ J. Henry Radey iioo Penn Square Building. 

1895 Adams, John Stokes 460-464 Bullitt Building. 

1900 Adler, Francis Cope ...722 bourse Building. 

1899 Alcorn, James 309-1 1 Harrison Building. 

1902 Alexander, Benjamin 925 Chestnut street. 

1899 Alexander, Lucien H 713 Arcade Building. 

1902 Amram, David W - 1610 Real Estate Trust Building.. 

1899 Anderson, Wiluam Y. C 929 Chestnut street. 

1902 Arnold, Arthur S 438 Walnut street. 

1895 Audenreid, Charles Y 6331 Lancaster avenue. 

1895 Ballard, Ellis Ames 1242-8 Land Title Building. 

1895 Bamberger, Albert J Morris Building. 

1895 Bamberger, Leonard J " 

1895 Barnes, J. Hampton 1601 Morris Building. 

1897 Barratt, Norris S Room 461 City Hall. 

1902 Bartlett, Charles E 1634 Land Title Building. 

1908 Bauerle, Albert T 606 Commonwealth Building. 

1908 Beck, James M 52 Wall street. New York. 



Digitized by 



Google 



368 LIST OF MEMBERS BY COUNTIES 

Year of PHILADELPHIA COUNTY— continued 

Admission 

1899 Bedfobd, J. Claude 914 Franklin Bank Building. 

189s Beeber, Dimner 70s Land Title Building. 

J908 Bbggs, Robert A., Js. 607 Provident Building. 

1895 Beitler, Abraham M 750 Bullitt Building. 

1905 Beitler, Harold B 810 West End Trust Building. 

J900 Bell, John Qkomwell 1331-4 Land Title Building. 

1895 BiDDLE, Charles 505 Chestnut street. 

1904 BiKLE, Henry Wolf 231 Broad Street Station. 

1902 BocKius, Morris R 934 Land Title Building. 

1901 Bodine, W. B., Jr 1438-48 Land Title Building. 

1907 Bohlen, Franos H Chestnut Hill. 

1896 Bonsall, Edward H Land Title Building. 

1900 Borneman, Henry S 801 Franklin Bank Building. 

1899 Bowers, Lee S 135 North Twelfth street 

1902 BowKER, George C 801 Girard Building. 

1895 Bowman, Wendell P 414 Franklin Bank Building. 

^895 Boyd, Peter 1319-23 North American Bldg. 

1904 BoYER, Herbert M 133 South Twelfth street. 

1901 Bracken, Francis B 1 129 Land Title Building. 

1909 Brannan, Robert 900 North Forty-second street 

.1895 Bregy, Louis 700-05 Penn Square Building. 

1903 Breitinger, Fred. L 133 South Twelfth street 

-1902 Breitinger, J. L 714 Franklin Building. 

1901 Brinton, Joseph Hill 1302 Commonwealth Trust Bldg. 

1902 Brinton, Sharswood 1601 Morris Building. 

1902 Bromley, B. Gordon 701 Arcade Building. 

1902 Brooks, Edward, Jr 643 Land Title Building. 

1895 Brown, Francis Shunk 1005 Morris Building. 

1895 Brown, Henry P 1535 Land Title Building. 

1895 Brown, John A 426 Library street 

1895 Brown, John Douglass 460 Drexel Building. 

1902 Brown, Reynolds D 1404 Land Title Building. 

^904 Brown, William Alexander 3937 Locust street 

1896 Brown, William Findlay 806 Pennsylvania Building. 

1895 BuDD, Henry 727 Walnut street 

1907 Bunting, Joseph T 560 Drexel Building. 

1895 Burnett, William H 400 Chestnut street. 

1910 Butler, J. Edgar 1524 Chestnut street 

1902 Cadwalader, John, Jr 263 South Fourth street 

1896 Cadwalader, Richard M 706 Franklin Building. 

1896 Campbell, James D Wyncote, Pa. 

1904 Campbell, James F 133 South Twelfth street 

1901 Campbell, John M 215 South Sixth street 

1898 Carr, George W 602 Bailey Building. 

1896 Carr, William Wilkins 600 Girard Building. 
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Yearof PHILADELPHIA COUNTY— continued 

Admission 

1895 Carson, Hampton L 1336 Walnut street 

1909 Carver, Alexander Henry 212 Stephen Girard Building. 

1897 Carver, Charles " 

1902 Cassel, John R 351 Drexel Building. 

1895 Catiell, Henry S 1218 Chestnut street. 

1902 Chapman, S. Spencer looi Chestnut street. 

1895 Clapp, B. Frank 630 Land Title Building. 

1904 Clark, Frederic L 510 Penn Square Building. 

1902 Cody, Frank M 804-6 Betz Building. 

1895 CoLAHAN, John B., Jr 803 Mutual Life Building. 

1900 Conard, C. Wilfred 1 1 18 Chestnut street. 

1904 CoNLEN, William J 912 Penn Square Building. 

1910 Connor, William T 1403 Filbert street. 

1899 Cooper, Samuel W 1200 Betz Building. 

1902 CouLSTON, Charles W 800-03 Betz Building. 

1904 Crowley, Jere J 1012 Girard Trust Building. 

1895 Cuyler, Thomas DeWitt 701 Arcade Building. 

1900 Da Costa, Charles F 700 Bullitt Building. 

1902 D allett, Morris 1 107 Girard Building. 

1902 Daniels, Benjamin 502 Land Title Building. 

1910 Daniels, Maurice V * 

1902 Davis, Howard A 514 Franklin Building. 

1910 Davis, J. Warren 1524 Chestnut street 

1895 Dechert, Henry M Commonwealth Trust Company. 

1895 Dechert, Henry T 800 West End Trust Building. 

1903 Demming, George 1 1 12 Land Title Building. 

1895 Develin, James Aylward 400 Chestnut street. 

1901 Dickey, John, Jr 804 Land Title Building. 

1899 Dickson, Arthur G 750 Bullitt Building. 

1895 Dickson, Samuel " 

1900 Dixon, Edwin S 505 Chestnut street, 

1901 Dougherty, D. Webster 741 Land Title Building. 

1902 Downing, Charles H 1335 Arch street. 

1896 Drake, Frederick S 300-06 Penn Square Building. 

1905 Drovin, George Albert 203-205 Franklin Building. 

1895 DuANE, Russell 1617-23 Land Title Building. 

1905 DuBois, Henry M lOoi Chestnut street. 

1904 Edmonds, Franklin S 614 Franklin Building. 

1902 Edmunds, Charles H 1304 Pennsylvania Building. 

1902 Edmunds, Henry R 520 Walnut street. 

1904 Edwards, George J., Jr 522 Stephen Girard Building. 

1902 Eggleston, Charles F 1005 Bailey Building. 

1904 Ehrlich, Franz, Jr 826-9 Stephen Girard Building. 

1902 El WELL, Isaac 1106 Commonwealth Trust Bldg. 

1909 Embery, Joseph R 1 105-6 Real Estate Trust Building. 

80505-24 
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Year of PHILADELPHIA COUNTY— continued 

Admission 

1911 Evans, John Lewis 701 Arcade Building. 

189s Evans, Rowland 225 South Sixth street. 

1904 Fahy, Thomas A 14 South Broad street 

1910 Fahy, Walter Thomas 4704 Green street, 

1904 Fames, Edgar Dudley 614 Franklin Building. 

1905 Farr, Chester N., Jr 415 Real Estate Trust Building. 

1908 Faught, Albert Smith 133 South Twelfth street. 

1902 Fell, David N., Jr 618 North American Building. 

1895 Fenstermaker, Thomas A. 625 Witherspoon Building. 

1897 Ferguson, William C City Hall. 

1897 Fisher, William Rightes 1012 Stephen Girard Building. 

1902 Flaherty, James A 1328 Chestnut street. 

1910 Fletcher, Wm. Meade 1015 Real Estate Trust Bldg. 

189s FoLz, Leon H 909 Walnut street. 

1905 FoLZ, Stanley " 

1905 Fox, Henry K. 410 North American Building. 

189s Fries, Henry K 1328 Chestnut street 

1895 FuRTH, Emanuel 404 Bailey Building. 

1901 Gable, Vivian Frank 509 Franklin Building. 

1899 Gates, Thomas S 517 Chestnut street 

1895 Gest, John M 905 Lafayette Building. 

1902 Gilfillan, Joseph 512 Crozer Building. 

1895 Gill, Harry B 328 Chestnut street. 

1905 Glasgow, William A., Jr 1018 Real Estate Trust Building. 

1909 Good, D. Clare 535 Chestnut street. 

1902 Goodbread, Joseph S 635 Walnut street. 

1900 Gordon, James Gay 710-23 North American Building. 

1895 Gorman, William 313 Stephen Girard Building. 

1895 GowEN, Francis 1 229 Broad Street Station. 

1900 Graham, George S 509 Crozer Building. 

1902 Gray, William A looi Chestnut street 

1901 Green WALD, Joseph L 1006 Arch street 

1902 Griffith, David R., Jr 200 Penn Square Building. 

1901 Griffith, Warren G 641 Land Title Building. 

1906 Gumbes, Francis M 812 Penn Square Building. 

1902 Gummey, Charles F 133 South Twelfth street 

1910 Haggarty, Cornelius, Jr. 1420 Chestnut street. 

1895 Haig, Alfred R 2015 Land Title Building. 

1902 Hanna, Meredith 802 Crozer Building. 

1901 Harrington, Avery D Franklin Building. 

1895 Harrity, William F 2015 Land Title Building. 

1906 Hatfield, Henry R 723 Walnut street 

1902 Hawkes, Thomas G 1429 Chestnut street 

1902 Hayes, William A 1014 Commonwealth Trust Bldg. 

1901 Heckscher, Stevens 1617 Land Title Building. 
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Year of PHILADELPHIA COUNTY— continued 

Admission 

1899 Henderson, George 133 South Twelfth street. 

189s Henry, Bayard 1438 Land Title Building. 

1901 Hepburn, Charles J 803 Bailey Building. 

189s Hepburn, W. Horace 1335 Arch street. 

1902 Herzberg, Max 802 Commonwealth Building. 

1904 Hibberd, Dilworth P 703 Harrison Building. 

1907 Hinckley, John C Witherspoon Building. 

1899 Hoefler, Henry A 1335 Arch street. 

1900 Hoffman, Edward F 309 Pennsylvania Building. 

1898 Holland, James B Post Office Building. 

1895 Hopkinson, Edward 905 Walnut street. 

1904 HoRWiTZ, George Q • 604 West End Trust Building. 

1902 HowsoN, Charles H 900 West End Trust Building. 

1902 HuEY, Arthur B 602 Commonwealth Trust Bldg. 

1902 HuNSiCKER, Charles 309 Stephen Girard Building. 

1904 HuNSiCKER, J. QuiNCY 1420 Chestnut street. 

1903 Hunter, Richard S 308 Walnut street. 

1910 Hutchinson, Arthur E iioo Penn Square Building. 

1895 Hyneman, Samuel M 1634 Land Title Building. 

1896 Jenkins, Theo. F 1100-2 Girard Building. 

1904 Jenks, Robert D 700 West End Trust Building. 

1904 Jester, William B Beverly, N. J. 

1904 Johnson, Archibald T 1420 Chestnut street. 

1895 Johnson, John G 1335 Land Title Building. 

1902 Jones, G. Von Phul 213-14 Penn Square Building. 

1895 Jones, J. Levering 631 Land Title Building. 

1895 Jones, James Collins 460 Bullitt Building. 

1906 Jopson, Thomas W 523 Chestnut street. 

1895 Junkin, Joseph DeF 411 Real Estate Trust Building. 

1899 Kane, Francis Fisher 1832 New Land Title Building. 

1902 Keene, George Fred 1012 Franklin Bank Building. 

1902 Kendrick, Murdoch 815 Crozer Building. 

1902 Ken worthy, Joseph W 1420 Chestnut street. 

1909 King, James W 1608 Pine street. 

1909 Kirkpatrick, Samuel H 2218 Land Title Building. 

1902 Knaus, Frederick J 1005 Betz Building. 

1902 Kohn, Harry E 1512 Chestnut street. 

1904 Krewson, George C 709 Walnut street. 

1910 Ladner, Albert H., Jr 702 Land Title Building. 

1910 Ladner, Grover C " 

1910 Lamorelle, Joseph F 434 City Hall. 

1895 Landreth, Lucius S 512 Walnut street. 

1903 Lank, Edgar W iioo Land Title Building. 

1902 Laws, James W 918 Land Title Building. 
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189s Leaming, Thomas 1306 Land Title Building. 

1895 Leonard, Frederick M 119 South Fourth street. 

1898 Leber, Oscar Care Editorial Dept. Baltimore 

American, Baltimore, Md. 

1895 Levi, Julius C 606 Chestnut street. 

1902 Levin, J. Siegmund 438 Walnut street. 

1895 Lewis, Francis D 934 Land Title Building. 

189s Lewis, Wiluam Draper Law Dept, University of Penna. 

1902 Lex, Charles E 488 Bourse Building. 

1902 Linn, William B Real Estate Trust Building. 

1902 Lloyd, Malcolm, Jr 1404 Land Title Building. 

191 1 LoEB, Clarence 1206 Commonwealth Trust Bldg. 

1901 LoGUE, J. Washington Stephen Girard Building. 

1895 Lowrey, D wight M 1628 Land Title Building. 

1904 .LoYD, William H., Jr 905 Real Estate Trust Building. 

1910 Ludlow, Benjamin H 1200 Betz Building. 

1895 LuKENS, William H. R 507 Real Estate Trust Building. 

1899 Lyle, Franklin L 522 Stephen Girard Building. 

1902 MacCain, Christian S 834 Land Title Building. 

1909 MacEldowney, W. a 225 South Sixth street. 

1904 MacFarland, Leo 1515 Arch street. 

1901 MacLean, William, Jr 812 Penn Square Building. 

1895 Magill. Edward W 1540 Land Title Building. 

1910 Maguire, Francis Lyttleton. .. .1420 Chestnut street. 
1904 Mandel, David, Jr 606 Chestnut street. 

1906 Marsh, John Creth Stephen Girard Building. 

1910 Martin, J. Frederick 417 Bulletin Building. 

189s Martin, J. Willis 658 City Hall. 

1904 Mason, William Clark 614 Franklin Building. 

1904 Matlack, Samuel D 900 Chestnut street. 

1895 Maxwell, Robert D 810 West End Trust Building. 

1899 Mayer, Clinton O 201 Bailey Building. 

1910 McAdams, Francis M 1416 South Penn Square. 

1902 McCall, William E., Jr 212 Stephen Girard Building. 

1904 McCarthy, Henry A 321 Chestnut street. 

1896 McCollin, Edward G 514 Walnut street. 

1895 McCoucH, H. Gordon 750 Bullitt Building. 

1903 McCoy, Joseph D 1601 Morris Building. 

1895 McCuLLEN, Joseph P 1008 Land Title Building. 

1902 McEnery, M. J 1328 Chestnut street. 

1904 McGlathery, Thomas D 819 Land Title Building. 

1901 McIlhenny, Francis S looi Chestnut street. 

1904 McInnes, Walter S 205 Franklin Building. 

1903 McKeehan, Charles L 321 Chestnut street. 
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1902 McMicHAEL, Charles B 416 Harrison Building. 

1908 McMuLLAN, James 750 Bullitt Building. 

1902 McNeal, J. H 606 Girard Building. 

1902 Mead, Glenn C 511 Crozer Building. 

1902 Meagher, Thomas J 1405 Real Estate Trust Building. 

189s Meigs, William M 460 Drexel Building. 

1895 Mellors, Joseph 528 Walnut street. 

1895 Merrill, John Houston 1318 Stephen Girard Building. 

1902 Michener, E. O 1835-42 Land Title Building. 

1904 MiDDLETON, Allen C 11 18 Chestnut street. 

1910 Miller, Alfred S 1420 Chestnut street. 

1895 Miller, E. Spencer N. E. Cor. 13th and Chestnut sts. 

1911 Miller, Philippus W Franklin Building. 

1910 MiLLiGAN, Oswald M 1 126 Stephen Girard Building. 

1904 MiRKiL, I. Hazleton 522 Stephen Girard Building. 

1900 Mitchell, James T 1722 Chestnut street. 

1904 Mitcheson, Joseph MacGregor. .605 Real Estate Trust Building. 

1903 MoiSE, Albert L 900 Chestnut street. 

1902 Montgomery. W. M 1331 Land Title Building. 

1904 Montgomery, W. W., Jr Land Title Building. 

1895 Moore, Alfred 618 North American Building. 

1902 Moore, H. W 700 West End Trust Building. 

191 1 Moore, Springer H 1713 Pine street. 

1897 Morgan, Charles E., Jr 934 Land Title Building. 

1905 Morris, Roland S 1617 Land Title Building. 

1895 Morris, William 604 Franklin Bank Building. 

1902 Morris, W. Norman 1 120 Chestnut street. 

1902 Morris, William S 437 Land Title Building. 

1908 Munson, George S 750 Bullitt Building. 

1902 Murphy, J. Joseph 1415 Filbert street. 

.1909 Murphy, Thos. E .....822 North American Building. 

1896 Neilson, William D 703 North American Building. 

1902 Newbourg, Frederick C, Jr 1318 Real Estate Trust Building. 

1895 Nichols, H. S. Prentiss 231 Broad Street Station. 

1899 NoRRis, G. Heide 437-41 Land Title Building. 

1908 NoRRis, William F 1530 Locust street. 

1907 Orlemann, Henry P 407 Franklin Building. 

1895 Page, Howard W 700 West End Trust Building. 

1895 Page, S. Davis " 

1910 Parkinson, Thomas 1 133 South Twelfth street. 

1896 Patterson, G. Stuart Broad Street Station. 

1906 Patterson, John M 1420 Chestnut street. 

1895 Patterson, T. Elliott Franklin Building. 

1896 Paul, J. Rodman 505 Chestnut street. 
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1898 Pennewill, Walton .401 Stephen Girard Building. 

1896 Pennypacker, Samuel W Pennypacker's Mills, Pa. 

1895 Penrose, Boies Arcade Building. 

1904 Pepper, B. Franklin 1438 Land Title Building. 

1895 Pepper, George Wharton 

1895 Perkins, Edward L 4047 Spruce street. 

1901 Pettit, Horace 705 Witherspoon Building. 

1895 Phillips, Alfred 1 705 Land Title Building. 

1902 Pile, Charles H 512 Walnut street 

1898 Porter, William Wagener 1106 Commonwealth Trust Bldg. 

189s Potter, Sheldon 800 West End Trust Building. 

1910 Powell, Humbert B 1200 Betz Building. 

1895 Prichard, Frank P 1335-43 Land Title Building. 

1902 PusEY, Frederick T 803 Bailey Building. 

1902 Ralston, Robert 1326 Spruce street. 

1 910 Rambo, Qrmond 925 Chestnut street. 

189s Rawle, Francis 1004 West End Trust Building. 

1902 Raymond, Eugene 1432 South Penn Square. 

1895 Read, John R 328 Chestnut street. 

1902 Reath, Theodore W Arcade Building. 

1902 Reath, Thomas 

1902 Reber, J. Howard looi Chestnut street. 

189s Reed, Joseph A 1112 Stephen Girard Building. 

r902 Reeves, Frederick R 602 Betz Building. 

1908 Reilly, Paul Franklin Bank Building. 

1903 Remak, Gustavus, Jr 360 Bullitt Building. 

1895 Rex, Walter E 524 Walnut street. 

1895 Rhoads, Joseph R 514 Walnut street. 

1904 Ridgway, Thomas 310 North American Building. 

1908 Roberts, C. Wilson 701 Franklin Building. 

1901 Roberts, Owen J 609 West End Trust Building. 

1902 Robinson, D. Stewart 812 Girard Building. 

1895 Robinson, V. Gilpin 1218 Stephen Girard Building. 

1902 Rodman, Walter C 1420 Chestnut street. 

1909 Rogers, James S 602 Commonwealth Building. 

1906 RosENBERGER, Emil 523 Chcstnut Street. 

1908 RoTAN, Samuel P (^ City Hall. 

1895 RoTHERMEL, P. F., Jr Land Title Building. 

1895 RuMSEY, Horace M Stephen Girard Building. 

1910 Runk, Louis Barcroft 328 Chestnut street. 

1902 Ryan, Michael J 908 Girard Building. 

1902 Sanson, Albert W 501 Bailey Building. 

1906 Saul, Walter Biddle 1835 Land Title Building. 

1900 Savidge, Frank R 506 Walnut street. 

1895 Savidge, Joseph 1201 Chestnut street. 
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1910 Sayre. Charles H 740 Land Title Building. 

1899 Scarborough, Henry W 522 Walnut street. 

1898 ScHOFiELD, Charles S N. £. Cor. Broad and Arch streets. 

1895 Scott, Henry J Penn Square Building. 

1895 Scott, John, Jr 1012 Stephen Girard Building. 

1895 Scott, John M 625 Walnut street. 

191 1 Scott, Samuel B Franklin Bank Building. 

1904 Seiberlich, Edward B 1217 Land Title Building. 

1902 Shapley, E. Cooper 316 Stephen Girard Building. 

1901 Shattuck, Frank R Land Title Building. 

1906 Shick, Robert P 723 North American Building. 

1895 Shields, A. S. L 200 Betz Building. 

1899 Shoemaker, William H 1420 Chestnut street. 

1895 Shoyer, Frederick J 1000 Penn Square Building. 

1895 Simpson, Alex., Jr 1005 Morris Building. 

1904 Sinnickson. Charles 411 Real Estate Trust Building. 

1902 Slattery, Joseph A 931 Land Title Building. 

1895 Smith, Alfred Percival 704 Franklin Bank Building. 

1895 Smith, Lewis Lawrence loii Chestnut street. 

1902 Smith, R. Stuart 934 Land Title Building. 

1904 Smith, Thomas Kilby 1006 Land Title Building. 

1895 Smith, Walter George " 

189s Smith, William Rudolph ** 

1899 Smithers, William W iioo Land Title Building. 

1902 Smyth, David J 707-8-9 Girard Building. 

1905 Smyth, William J 1328 Chestnut street. 

1910 Sobernheimer, Frederick A 825 Stephen Girard Building. 

1910 Sobernheimer, Frederick A., Jr.. ** 

1910 Spalding, Henry 618 North American Building. 

1895 Sparhawk, John, Jr / .400 Chestnut street. 

189s Staake, William H 501 Franklin Building. 

1904 Staake, William W " 

1895 Stenger, William S 1420 Chestnut street. 

1909 Stewart, Daniel A 119 South Fourth street. 

1902 Stewart, William M., Jr 1242 Land Title Building. 

1910 Stockwell, Herbert G 831 Land Title Building. 

1895 Stoever, William C 727 Walnut Street. 

1910 Strong, John M West End Trust Building. 

1896 Stutzbach, Martin H 614 Commonwealth Trust Bldg. 

1910 Sutton, Isaac C 301 Franklin Building. 

1896 Sutton, W. Henry 133 South Twelfth street. 

1904 SwARTLEY, Francis K 11 33 Land Title Building. 

1900 Taulane, Joseph H 1201 Stephen Girard Building. 

1895 Taylor, Carter Berkeley. 904 Land Title Building. 

1902 Taylor, Joseph T Penn Square Building. 
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1902 Taylor, Samuel J New Land Title Building. 

1895 Terry, Henry C 603 Hale Building. 

1902 Thole, Francis H 600 Penn Square Building. 

1896 Thomas, Samuel Hinds 308 Walnut street. 

1900 Thompson, Henry C, Jr 2015 Land Title Building. 

1898 Thompson,' J. Whitaker 1 107 Girard Building. 

1895 Todd, M. Hampton 133 South Twelfth street. 

1897 Townsend, J. B., Jr 715 Walnut street 

1900 Tracy, Henry M 74 1 Land Title Building. 

1902 Turner, William J 927 Chestnut street. 

1900 TusTiN, Ernest L 1420 Chestnut street. 

1906 Vale, Ruby R 1540 Land Title Building. 

1895 Van Dusen, George R 1012 Stephen Girard Building. 

1896 Van Horn, Charles F 614 Witherspoon Building. 

1899 Von Moschzisker, Robert 532 Walnut street. 

1904 Wagner, George M 201 South Twelfth street. 

1908 Walker, Winfield S 604 Franklin Bank Building. 

1902 Wallace, W. S 707 Bailey Building. 

1902 Waters, Asa Wilson 1302 Real Estate Trust Building. 

1896 Weaver, John 1416 South Penn Square. 

1904 Weil, Arthur E 1217 Land Title Building. 

1895 Weimer, Albert B 119 South Fourth street. 

1910 Wesley, Charles S 1420 Chestnut street. 

1895 Wetherill, Charles N. E. Cor. 15th and Walnut streets. 

1901 Wetherill, John Lawrence 1302 Commonwealth Trust Bldg. 

1895 White, Elias H 700 West End Trust Building. 

1902 White, John J Marlborough-Blenheim, Atlantic 

City, N. J. 

1902 White, Thomas Earle 1201 Stephen Girard Building. 

1903 White, Thos. Raeburn 700 West End Trust Building. 

1895 White, William, Jr 1302 Commonwealth Trust Bldg. 

1896 Wiler, Alfred Day 1436 Land Title Building. 

1907 WiLLARD, Walter 505 Betz Building. 

1899 Williams, Ira Jewell 1005 Morris Building. 

1895 Williams, J. Henry 133 South Twelfth street. 

1904 Williams, Parker S 711 Arcade Building. 

1904 Williams, Thomas S 560 Drexel Building. 

1907 Wilson, Joseph R 606 Commonwealth Building. 

1901 Wilson, W. C 1000-06 Penn Square Building. 

1910 Wilson, William H 400 Penn Square Building. 

1895 WiLTBANK, William W City Hall. 

1910 Windle, Frederick F 1107 Land Title Building. 

1895 Wintersteen, a. H 1601 Morris Building. 

1899 Wolff, Otto 1002 Betz Building. 
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1908 Wood, Clement B 934 Land Title Building. 

1895 Wood, R. Francis 328 Chestnut street. 

1895 Woodruff, Clinton Rogers 121 South Broad street. 

191 1 Woodward, Graham C 603 Franklin Bank Building. 

1910 Yeakle, J. Morris 1307 Land Title Building. 

1901 Young, Sydney 642 Land Title Building. 

1904 ZiEGLER, Charles F 209 South Sixth street. 

1898 ZuG, Charles K Commonwealth Trust Building.. 



PIKE COUNTY 
190S Baker, Harry T Milford. 

SCHUYLKILL COUNTY 

1910 Burke, M. M Pottsville. 

189s Moyer, Joseph W " 

1908 Roads, George M " 



SOMERSET COUNTY 

1908 Cooper, Frank Wellersburg. 

1902 Kiernan, Edmund E Somerset 

1897 KOONTZ, W. H 

189s Pugh, James L " 

189s RUPPEL, W. H " 

1895 Uhl, John H 



SULLIVAN COUNTY 
1902 Walsh, Alphonsus Dushore, 

SUSQUEHANNA COUNTY 
1899 Smith, A. B., Jr Montrose. 



TIOGA COUNTY 

1906 Marsh, H. F Wellsboro. 

1907 Merrick, George W. " 
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1897 Baker, J. Thompson Lewisburg. 

1895 Glover, Horace Pellman MifHinburg. 

1895 Hayes, Alfred Lewisburg. 

1895 Leiser, Andrew Albright " 

1897 Linn, Phiup B ** 

189s McClure, Harold M " 

1911 Steininger, Cloyd 



VENANGO COUNTY 

1910 Ash, Isaac Oil City. 

1895 Heydrick, Christopher Franklin. 

1895 OSMER, J. H " 

1910 Speer, Peter M Oil City, 



WARREN COUNTY 

1902 Allen, William Harrison Warren. 

1895 Ball, D. I 

1901 Beshlin, E. H " 

1911 Eldred, a. G " 

1895 Hinckley, Watson D ** 

1901 LiNDSEY, Edward ** 

1897 Rice, William E " 

1903 Schofield, Joseph A " 

1900 Stone, C. W '* 



WASHINGTON COUNTY 

1895 Brownson, James I Washington. 

1907 Donnan, John H " 

1908 Hazzard, Vernon Monongahela City. 

1907 Irwin, R. W , , Washington. 

1907 Linn, Andrew M " 

189s McIlvaine, John A " 

1902 Myers, Harry Russell " 

189s Taylor, James F " 

1902 Templeton, Alexander M " 

1900 Wiley, J. A " 

WAYNE COUNTY 

1896 Greene, Homer Honesdale. 

189s Searle, Alonzo T ** 

1895 Wilson, Henry ** 
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1897 Doty, Lucien W Greensburg. 

1896 Gaither, Paul H " 

1902 Hamor, Georgb D New Kensington. 

1897 Head, John B Greensburg. 

1897 McConnell, a. D " 

1895 Moorhead, James S ** 

189s RoBBiNS, Edward E •* 

1897 Woods, Cyrus E *' 

1911 Whitten, Charles E 



WYOMING COUNTY 

1895 Piatt, James Wilson Tunkhannock. 

189s Terry, Charles E ** 

YORK COUNTY 

1897 BiTTENGER, JOHN W York. 

1901 Black, Jere S " 

1895 Cochran, Richard E " 

1902 Gem MILL, W. B " 

1896 Hawkins, Charles A " 

1901 HooBER, John A ** 

1898 McCall, James St. Clair " 

1905 Neff, George E " 

1895 Niles, Henry C •• 

1896 Ross, N. Sargent " 

1902 Rouse, John L ** 

1905 Schmidt, George S " 

189s Stewart, W. F. Bay " 

1895 Strawbridge, Joseph R " 

1902 Vandersloot, John E " 

1896 Williams, Smyser " 

1904 Yost, Donald H " 
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1908 Abbott, Edwin M Philadelphia. 

1900 AcHESON, M. W., Jr Pittsburgh. 

1910 Acker, J. Henry Radey. ..Philadelphia. 

1907 Adams, Jacob B Uniontown, Fayette Co. 

189s Adams, John Stokes Philadelphia. 

1895 Addams, Charles P Carlisle, Cumberland Co. 

1900 Adler, Francis Cope Philadelphia. 

1897 Aiken, Robert K New Castle, Lawrence Co. 

1899 Alcorn, James Philadelphia. 

1902 Alexander, Benjamin " 

1899 Alexander, Lucien H ** 

1895 Alexander, W. Scott McConnellsburg, Fulton Co. 

1895 Alexander, William Chambersburg, Franklin Co. 

1902 Allen, William Harrison. Warren, Warren Co. 

1895 Ames, Hebert T Williamsport, Lycoming Co. 

1906 Ammon, Samuel A Pittsburgh. 

1902 Amram, David W Philadelphia. 

1899 Anderson, J. N Pittston, Luzerne Co. 

1899 Anderson, William Y. C. .Philadelphia. 

1900 Angney, Allan B Pittsburgh. 

1899 Ansart, Felix Wilkes-Barre, Luzerne Co. 

1907 Appel, John W. Lancaster, Lancaster Co. 

1903 Appel, William N " " 

1896 Archbald, R. W Scranton, Lackawanna Co. 

1902 Arnold, Arthur S Philadelphia. 

1908 Arthur, Edmund W Pittsburgh. 

1910 Ash, Isaac Oil City. Venango Co. 

1899 Atherton, Thomas H Wilkes-Barre, Luzerne Co. 

1904 Atlee, Benj. C Lancaster, Lancaster Co. 

1910 Aubrey, George W Allentown. Lehigh Co. 

1895 Audenreid, Charles Y Philadelphia. 

1908 AuTEN, Voris Mt Cannel, Northumberland Co. 

1895 Backenstoe, Clayton H..Harrisburg, Dauphin Co. 

1895 Baer, George F Reading, Berks Co. 

1895 Bailey, Charles L., jR....Harrisburg, Dauphin Co. 

1905 Bailey, Thomas F Huntingdon, Huntingdon Co. 

191 1 Baker, Charles G Lancaster, Lancaster Co. 

1900 Baker, C. L Erie, Erie Co. 

1005 Baker, Harry T Milford, Pike Co. 

1897 Baker, J. Thompson Lewisburg, Union Co. 
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1897 Baldrige, Thomas J Hollidaysburg, 

1895 Ball, D. I Warren, 

1895 Ballard, Ellis Ames Philadelphia. 

1902 Balph, Rowland A Pittsburgh. 

1895 BAMBiiRGER. Albert J Philadelphia. 

Bamberger, Leonard J ** 

Banks, J. N Indiana, 

Barber, Laird H Mauch Chunk, 

Barker, Augustine V Ebcnsburg, 

Barnes, J. Hampton Philadelphia. 

Barnett, George R Harrisburg, 

Barratt, Norris S Philadelphia. 

Barron, Alexander J Pittsburgh. 

Bartlett, Charles E Philadelphia. 

Basehore, Samuel E Mechanicsburg, 

Bashore, Chester C Carlisle, 



1895 
1897 
1895 
189s 
•1895 
1907 

1897 

191 1 

1902 

1902 

1902 

«9o8 Bauerle, Albert T., 

1897 

1898 

189s 
1908 



1895 
.1904 
1897 
1901 
1900 

1895 
>I906 

191 1 
a8Q7 



.Philadelphia. 



Beal, J. H Pittsburgh. 

Beatty, Suzanne S ** 

Beaver, James A Belief onte. 

Beck, James M New York City. 

1895 Bedford, George R Wilkes-Barre, 

1899 Bedford, J. Claude Philadelphia. 

189s Beeber, Dimner 

'I908 Beggs, Robert A., Jr. 

1895 Beitler, Abraham M 

1905 Beitler, Harold B 

11900 Bell, John Cromwell 

•1905 Benner, Thomas M Pittsburgh. 

'1896 Bergner, Charles H Harrisburg, 

1907 Berntheizel, Cleon N Columbia, 

1909 Bertolet, Welungton M.. Reading, 

189s Bertolette, Fred Mauch Chunk, 

.1901 Beshlin, E. H Warren, 

1895 BiDDLE, Charles Philadelphia. 

Biddle, Edward W Carlisle, 

Bikle, Henry Wolf Philadelphia. 

Bittenger, John W York, 

Black, Jere S " 

Blakeley, W. a Pittsburgh. 

Blanch ARD, John Bellefonte, 

Bland, H. Willis Reading, 

Blaxter, Henry V Pittsburgh. 

Blood, Cyrus H Brookville, 



Blair Co. 
Warren Co. 



Indiana Co. 
Carbon Co. 
Cambria Co. 

Dauphin Co. 



Cumberland Co. 

Centre Co. 
Luzerne Co. 



Dauphin Co. 
Lancaster Co. 
Berks Co. 
Carbon Co. 
Warren Co. 

Cumberland Co 

York Co. 



Centre Co. 
Berks Co. 

Jefferson Co. 
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1902 BocKius, Morris R Philadelphia. 

IQCI BODINE, W. B., Jr " 

1907 BoHLEN, Francis H '* 

1896 BoNSALL, Edward H " 

1900 BoRNEMAN, Henry S " 

1902 BouTON, J. W Smethport, McKean Co. 

1899 Bowers, Lee S Philadelphia. 

1895 Bowers, O. C Chambersburg, Franklin Co. 

1902 BowKER, George C Philadelphia. 

1895 Bowman, Simon S Millersburg, Dauphin Co. 

189s Bowman, Wendell P Philadelphia. 

1897 Bowser, S. F Butler, Butler Co. 

1895 Boyd, Peter Philadelphia. 

1904 BoYER, Herbert M " 

1903 Boyle, John Uniontown, Fayette Co. 

1901 Bracken, Francis B Philadelphia. 

1900 Brady, John T Harrisburg, Dauphin Co. 

1909 Brannan, Robert. Philadelphia. 

1895 Breck, E. Y Pittsburgh. 

1895 Bregy, Louis Philadelphia. 

1903 Breitinger, Fred. L " 

1902 Breitinger, J. L " 

1902 Brennen, William J Pittsburgh. 

1901 Brinton, Joseph Hill Philadelphia. 

1902 Brinton, Sharswood " 

1902 Bromley, B. Gordon " 

1902 Brooks, Edward, Jr " 

1903 Brooks, John B Erie, Erie Co. 

1904 Broom ALL, John M Media, Delaware Co. 

1895 Brown, Francis Shunk. . . Philadelphia. 

189s Brown, Henry P ** 

1895 Brown, J. Hay Lancaster, Lancaster Co. 

1895 Brown, John A Philadelphia. 

1895 Brown, John D Pittsburgh. 

1895 Brown, John Douglass. ..Philadelphia. 

1895 Brown, Marshall. Pittsburgh. 

1902 Brown, Reynolds D Philadelphia. 

1895 Brown, Thomas S Pittsburgh. 

1904 Brown, Wm. Alexander. .Philadelphia. 

1896 Brown, William Findlay. " 

1901 Brownback, Henry M Norristown, Montgomery Co. 

1895 Brownson, James I Washington, Washington Cxx 

1895 BuDD, Henry Philadelphia. 

1907 Bunting, Joseph T " 
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1895 BuRGWiN, Augustus P Pittsburgh. 

1895 BuRGwiN, George C " 

191 o Burke, M. M Pottsville, 

1900 Burleigh, Clarence Pittsburgh. 

1895 Burnett, William H Philadelphia. 

1895 Burr, James E Scran ton, 

1910 Bushong, Robert Grey ...Reading, 

1908 Butler, George T Media, 

1910 Butler, J. Edgar Philadelphia. 

1896 Butler, William, Jr. West Chester, 

1902 Cadwalader, John, Jr Philadelphia. 

1896 Cadwalader, Richard M . . " 

1902 Calvert, George H Pittsburgh. 

1909 Campbell, George J Bellevue, 

1896 Campbell, James D Wyncote, 

1904 Campbell, James F Philadelphia. 

1901 Campbell, John M " 

1895 Candor, Addison William sport, 

1895 Care, R. Sherman Harrisburg, 

1896 Carpenter, J. McF Pittsburgh. 

1898 Carr, George W Philadelphia. 

1896 Carr, William Wilkins. . " 

1895 Carson, Hampton L " 

1909 Carver, Alexander Henry. ** 

1897 Carver, Charles " 

1902 Cassel, John R " 

1895 Cattell, Henry S " 

1896 Ch alfant, George N Pittsburgh. 

1908 Chalfant, John W., .... ** 

1908 Challener, W. a ** 

1896 Chantler, Thomas D *' 

1902 Chapman, S. Spencer Philadelphia. 

1908 Childs, Louis M Norristown, 

1895 Clapp, B. Frank Philadelphia. 

1895 Clark, B. M Punxsutawney, 

1904 Clark, Frederic L Philadelphia. 

189s Clement, Charles M Sunbury, 

1895 Cleveland, Emerson J Canton, 

1902 Cochran, A. A Chester, 

189s Cochran, Richard E York, 

1899 Codding, John W To wan da, 

1902 Cody, Frank M Philadelphia. 

191 1 Cohen, Josiah Pittsburgh. 

1895 Colahan, John B., Jr Philadelphia. 

1900 Conard, C Wilfred " 



Schuylkill Co. 



Lackawanna Co. 
Berks Co. 
Delaware Co. 

Chester Co. 



Allegheny Co. 
Montgomery Co. 



Lycoming Co 
Dauphin Co. 



Montgomery Co. 

JefiFerson Co. 

Northumberland Co.. 
Bradford Co. 
Delaware Co. 
York Co. 
Bradford Co. 
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1904 CoNLEN, William J Philadelphia. 

1 910 Connor, William T ** 

1902 Conrad, W. N Brookville, Jefferson Co. 

1908 Cooper, Frank Wellersburg, Somerset Co. 

1899 Cooper, Samuel W Philadelphia. 

1895 Corbet, Charles BrookvillC: Jefferson Co. 

1905 Core, John McMullan.... Union town, Fayette Co. 
189s CoRNWELL, Gibbons Gray West Chester, Chester Co. 

189s Cornwell, Robert T * ** 

1902 CouLSTON, Charles W Philadelphia. 

1908 CoYLE, John A Lancaster, Lancaster Co. 

1895 Craig, Edwin S Pittsburgh. 

1895 Craig, J. H Altoona, Blair Co. 

1902 Crawford, Charles S Pittsburgh. 

1906 Crocker, William D Williamsport, Lycoming Co. 

1904 Crowley, Jere J Philadelphia. 

1897 Crumrine, Boyd Pittsburgh. 

1903 CuLBERTSON, Fred. W Lewistowu, Mifflin Co. 

1903 CuLBERTSON, HORACE J *' " 

1909 Cunningham, Jesse E. B. ..Pittsburgh. 

1902 Cunningham, Samuel Indiana, Indiana Co. 

1900 CuRTZE, H. J Erie, Erie Co. 

1895 CuYLER, Thomas DeWitt. .Philadelphia. 

1900 Da Costa, Charles F " 

1900 Dahlinger, Charles W. . . Pittsburgh. 

1902 Dallett, Morris Philadelphia. 

1895 Dalzell, John Pittsburgh. 

1898 Dalzell, William S " 

1908 Dampman, John B Reading, Berks Co. 

1901 Dana, Richard Falls New Castle, Lawrence Co. 

1900 Dana, Samuel W " " 

1902 Daniels, Benjamin Philadelphia. 

1910 Daniels, Maurice V " 

1898 Dannehower, William F.Norristown, Montgomery Co. 

1898 Darling, Thomas Wilkes-Barre, Luzerne Co. 

1895 Darlington, George E Media, Delaware Co. 

1903 Darragh, Robert W Beaver, Beaver Co. 

1902 Davis, Howard A Philadelphia. 

1910 Davis, J. Warren ** 

1906 Davison, Watson R. Waynesboro, Franklin Co. 

1895 Dechert, Henry M Philadelphia. 

1895 Dechert, Henry T *' 

1897 Deemer, William Russell. Williamsport, Lycoming Co. 

1903 Demming, George Philadelphia. 

4895 Derr, Cyrus G Reading, Berks Co. 
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189s Deshler, James B Allentown, 

1895 Develin, James Aylward. Philadelphia. 
1909 Deysher, Elwood H Reading, 

1901 Dickey, John, Jr Philadelphia. 

1909 Dickinson, Jos. R Reading, 

1902 Dickinson, O. B Chester, 

1899 Dickson, Arthur G Philadelphia. 

189s Dickson, Samuel " 

1898 Dim MICK, J. Benjamin Scranton, 

1900 Dixon, Edwin S Philadelphia. 

1907 DoNNAN, John H Washington, 

1905 DoRRis, John D Huntingdon, 

1897 Doty, Lucien W Greensburg, 

looi Dougherty, D. Webster. . . Philadelphia. 

1900 Douglass, E. P McKeesport, 

191 1 Douglass, Howard W Pittsburgh. 

1902 Downing, Charles H Philadelphia. 

1896 Drake, Frederick S " 

I90.q Drovin, George Albert " 

1895 DuANE, Russell " 

1905 DuBois, Henry M " 

1902 Duff, John Boyd Pittsburgh. 

189s Dull, Casper Harrisburg, 

1910 DuMN, Harry J Reading, 

1898 Eaby, C. Reese Lancaster, 

1901 Eastburn, Hugh B Doylestown, 

1906 Eastman, Frank M Harrisburg, 

1904 Edmonds, Franklin S. . . . . Philadelphia. 

1902 Edmunds, Charles H " 

1902 Edmunds, Henry R " 

1904 Edwards, George J., Jr " 

1896 Edwards, H. M Scranton, 

1903 Edwards, Nicholas M Williamsport, 

1902 Eggleston, Charles F Philadelphia. 

1904 Ehrlich, Franz, Jr " 

1902 Elder, Irvin Cameron Chambersburg, 

1911 Eldred, a. G Warren, 

1895 Elkin, John P Indiana, 

1902 Elwell, Isaac Philadelphia. 

1908 Ely, Fred. H Ridgway, 

1909 Embery, Joseph R Philadelphia. 

1896 Endlich, G. a Reading, 

189s Endsley, Harry S Johnstown, 



Lehigh Co. 

Berks Co. 

Berks Co. 
Delaware Co. 

Lackawanna Co. 

Washington Co. 
Huntingdon Co. 
Westmoreland Co. 

Allegheny Co. 



Dauphin Co. 
Berks Co. 
Lancaster Co. 
Bucks Co. 
Dauphin Co. 



Lackawanna Co. 
Lycoming Co. 



Franklin Co. 
Warren Co. 
Indiana Co. 

Elk Co. 

Berks Co. 
Cambria Co. 



30505-25 
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1895 EsHLEMAN, G. Ross Lancaster, 

1906 EsHLEMAN, H. Frank " 

1895 Eva:ts, John A Pittsburgh. 

191 1 Evans, John Lewis Philadelphia. 

1901 Evans, Miller D Pottstown, 

1895 Evans, Montgomery Norristown, 

1895 Evans, Rowland Philadelphia. 

1905 Evans, William D Pittsburgh. 

1895 Ewing, Nathaniel Uniontown, 

1904 Ewing, Thomas Pittsburgh. 

1897 Pagan, Charles A " 

1904 Fahy, Thomas A Philadelphia. 

1910 Fahy, Walter Thomas. . " 

1 90 1 Falls, Wallace H New Castle, 

1907 Fanning, Adelbert C Towanda, 

1904 Faries, Edgar Dudley Philadelphia. 

1905 Farr, Chester N., Jr " 

1908 Faught, Albert Smith " 

1902 Fell, David N., Jr ** 

189s Fenstermaker, Thomas A. " 

1897 Ferguson, William C " 

191 1 Fife, Joseph P Pittsburgh. 

1902 Fish, Henry E Erie, 

1907 Fisher, Gordon Pittsburgh. 

1906 Fisher, John S Indiana, 

1909 Fisher, J. Wilmer Reading, 

1897 Fisher, William Righter. Philadelphia. 
1902 Flaherty, James A " 

1899 Fleitz, Frederic W Scran ton, 

1902 Fletcher, J. Gilmore Pittsburgh. 

1910 Fletcher, Wm. Meade . . . Philadelphia. 
1905 Flood, Ned Arden Meadville, 

1900 Flowers, George W Pittsburgh. 

189s FoLZ, Leon H Philadelphia. 

1905 FoLZ, Stanley " 

1907 Ford, Thomas J Pittsburgh. 

189s Fox, Edward J Easton, 

1898 Fox, Gilbert Rodman Norristown, 

1904 Fox, Henry I " 

1905 Fox, Henry K Philadelphia. 

1895 Fox, John E Harrisburg, 

1909 Frame, John M Reading, 

1895 Frazer, Robert S Pittsburgh. 

1895 Fredericks, J. T Williamsport, 

1909 Freed, Walter B Reading, 



Lancaster Co. 



Montgomery Co. 



Fayette Co. 



Lawrence Co. 
Bradford Co. 



Erie Co. 

Indiana Co. 
Berks Co. 



Lackawanna Co. 



Crawford Co. 



Northampton Co. 
Montgomery Co 



Dauphin Co. 
Berks Co. 

Lycoming Co. 
Berks Co. 
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1895 Freeze, John G Bloomsburg, 

1895 Fries, Henry K Philadelphia. 

1902 Fronefield, W. Roger Media, 

1895 Furth; Emanuel. Philadelphia. 

1901 Gable, Vivian Frank..*... " 

1896 Gaither, Paul H Greensburg, 

1902 Gallup, Fred. D Smethport, 

1895 Garman, John M Nanticoke, 

1899 Gates, Thomas S Philadelphia. 

1910 Gawthrop, Robert S West Chester, 

1904 Geary, A. B Chester, 

1902 Gemmill, W. B York, 

1895 Gest, John M Philadelphia. 

1895 Gheen, John J West Chester, 

189s Gilbert, Lyman D Harrisburg, 

1902 Gilfillan, Alexander Pittsburgh. 

1902 Gilfillan, Joseph Philadelphia. 

1895 Gilkyson, H. H Phoenixville, 

1895 Gill, Harry B Philadelphia. 

1902 Gillan, Arthur W Chambersburg, 

1895 Gillan, W. Rush " 

1898 Gillespie, Charles D Pittsburgh. 

1905 Glasgow, William A., Jr. . Philadelphia. 
1895 Glover, Horace Pellman. .Mifflinburg, 

1901 Goldsmith, Aaron Easton, 

1909 Good, D. Clare Philadelphia. 

1902 GOODBREAD, JoSEPH S " 

1895 Gordon, George B Pittsburgh. 

1900 Gordon, James Gay Philadelphia 

1895 Gordon, Quincy A Mercer, 

1895 Gorman, William Philadelphia. 

1895 GowEN, Francis I ** 

1900 Graham, George S * 

1906 Grant, Jeremiah K Reading, 

1911 G«ay, James C. . . .^ Pittsburgh. . 

1911 Gray, James H " 

1902 Gray, William A Philadelphia. 

1896 Green, B. W Emporium, 

191 1 Green, Ernest LeRoy Media, 

1896 Greene. Homer Honesdale, 

1901 Greenwald, Joseph L Philadelphia. 

191 1 Greenwood, Walter E Coatesville, 

191 1 Greer, Charles C Johnstown, 

191 1 Greevy, Thomas H Altoona, 



Columbia Co. 
Delaware Co. 



Westmoreland Co. 
McKean Co. 
Luzerne Co. 

Chester Co. 
Delaware Co. 
York Co. 

Chester Co. 
Dauphin Co. 



Chester Co. 
Franklin Co. 



Union Co. 
Northampton Co. 



Mercer Co. 



Berks Co. 



Cameron Co. 
Delaware Co. 
Wayne Co. 

Chester Co. 
Cambria Co. 
Blair Co. 
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1902 Griffith, David R., Jr Philadelphia. 

1901 Griffith, Warren G 

1897 Griffith, William A Pittsburgh. 

1906 GuMBES, Francis M Philadelphia. 

1902 GuMMEY, Charles F " 

1900 Gunnison, Frank Erie, 

1895 Guthrie, George W Pittsburgh. 

1898 Guthrie, Walter J " 

1901 Hagan, a. C Uniontown, 

1904 Hager, Charles F Lancaster, 

1910 Haggarty, Cornelius, Jr. . Philadelphia. 

1895 Haig, Alfred R " 

1904 Hain, William M Harrisburg, 

1910 Haines, Wm. Ellis Williamsport, 

1896 Hall, E. H Media, 

1895 Hall, William M., Jr Pittsburgh. 

1908 Hallm AN, Elwood L. Norristown, 

191 1 Hallm AN, Thomas Collegeville, 

1897 Hambleton, Conrad Carlisle, 

1902 Hamor, George D New Kensington, 

1898 Hand, Isaac P Wilkes-Barre. 

1902 Hanna, Meredith Philadelphia. 

1909 Hare, Thomas C Altoona, 

189s Hargest, Thomas S Harrisburg, 

1895 Hargest, William M " 

1907 Harnish, Martin M Lancaster, 

1901 Harrington, Avery D Philadelphia. 

1908 Harris, Henry O Doylestown, 

1898 Harris, John M Scranton, 

1899 Harrison, J. Harvey Pittsburgh. 

1895 Harrity, William F Philadelphia. 

1895 Hart, William W Williamsport, 

1900 Hassler, a. B Lancaster, 

1906 Hatfield, Henry R Philadelphia. 

189s Hause, J. Frank E West Chester, 

1909 Haviland, John, Jr.' Phoenixville, 

1902 Hawkes, Thomas G Philadelphia. 

1896 Hawkins, Charles A York, 

1906 Hawkins, Richard H Pittsburgh. 

1895 Hayes, Alfred Lewisburg, 

1902 Hayes, William A Philadelphia. 

1895 Hayes, William M West Chester, 

1900 Hays, Edward F Pittsburgh. 

1895 Hazen, Aaron L New Castle, 

1908 H azzard, Vernon Monongahela City, 



Erie Co. 



Fayette Co. 
Lancaster Co. 



Dauphin Co. 
Lycoming Co. 
Delaware Co. 

Montgomery Co. 

Cumberland Co. 
Westmoreland Ca 
Luzerne Co. 

Blair Co. 

Dauphin Co. 
(I 

Lancaster Co. 

Bucks Co. 
Lackawanna Co. 



Lycoming Co. 
Lancaster Co. 

Chester Co. 



York Co. 

Union Co. 

Chester Co. 

T^wrence Co. 
Washington Co. 
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1897 Head, John B Greensburg, 

1901 Heckscher, Stevens Philadelohia. 

1909 Heinly, Harvey F Reading, 

1909 Heinsung, H. T Altoona, 

1896 Hemphill, Joseph West Chester, 

1899 Henderson, George Philadelphia. 

1907 Henderson, John J Meadville, 

1895 Henderson, J. Webster Carlisle, 

1909 Henderson, Robert A. Altoona, 

1895 Henry, Bayard Philadelphia. 

1910 Henry, Charles V Annville, 

189s Hensel, William U Lancaster, 

1901 Hepburn, Charles J Philadelphia. 

1895 Hepburn, W. Horace " 

1895 Hertzog, D. M Uniontown, 

1902 Herzberg, Max Philadelphia. 

1895 Heydrick, Christopher ...Franklin, 

1904 Heydt, Horace Mauch Chunk, 

1904 HiBBERD, DiLWORTH P Philadelphia. 

1903 HiCE, Agnew Beaver, 

1895 Hiester, Isaac Reading, 

1907 Hinckley, John C Philadelphia. 

1895 Hinckley, Watson D Warren, 

1903 Hindman, William A Clarion, 

1908 HiNKSON, Jos. H Chester, 

1896 HiPPLE, T. C Lock Haven, 

1899 HoEFLER, Henry A Philadelphia. 

1900 Hoffman, Edward F " 

1906 Hoffman, John D Bethlehem, 

1895 Holahan, Thomas B Lancaster, 

1895 Holding, Archie McC West Chester, 

1898 Holland, James B Philadelphia. 

1906 Holt, Richard S Beaver, 

1901 Hoober, John A York, 

189s HoPKiNSON, Edward Philadelphia. 

189s HopwooD, R. F Uniontown, 

1904 HoRWiTZ, George Q Philadelphia. 

1907 Hottenstein, Marcus S...Allentown, 

1902 HowsoN, Charles H Philadelphia. 

1900 Huey, Andrew P Kane, 

1902 Huey, Arthur B Philadelphia. 

1902 Hunsicker, Charles " 

1904 Hunsicker, J. Quincy " 

1899 Hunter, John P Pittsburgh. 

1902 Hunter, Richard S Philadelphia. 



Westmoreland Co 

Berks Co. 
Blair Co. 
Chester Co. 

Crawford Co. 
Cumberland Co. 
Blair Co. 

Lebanon Co. 
Lancaster Co. 



Fayette Co. 

Venango Co. 
Carbon Co. 

Beaver Co. 
Berks Co. 

Warren Co. 
Clarion Co. 
Delaware Co. 
Clinton Co. 



Northampton Co. 
Lancaster Co. 
Chester Co. 

Beaver Co. 
York Co. 

Fayette Co. 

Lehigh Co. 

McKean Co. 
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1910 Hutchinson, Arthur E. .. Philadelphia. 

1909 HuTTON, A. J. Whiti Chambersburg, 

189s Hyneman, Samuel M Philadelphia. 

1895 Imbrie, a. M Pittsburgh. 

1895 Ingham, J. C Towanda, 

1910 Irving, Robert W Carlisle, 

1907 Irwin, R. W Washington, 

1900 Jack, David H Bradford, 

1906 Jack, Summers M Indiana, 

1899 Jacobs, Frank Allentown, 

1895 Jacobs, Michael Wm Harrisburg, 

1901 James, Henry A Doylestown, 

1904 James, Howard I Bristol, 

1899 Jenkins, John E Wilkes-Barre, 

1908 Jenkins, J. P. Hale Norristown, 

1896 Jenkins, Theo. F Philadelphia. 

1904 Jen KS, Robert D " 

1900 Jennings, W. K Pittsburgh. 

1904 Jester, Willlam B Beverly, N. J. 

1904 Johnson, Archibald T Philadelphia. 

1895 Johnson, John G 

1903 Johnson, William J Uniontown, 

1906 Jones, Charles Waring. . . Pittsburgh. 

1902 Jones, G. Von Phul Philadelphia. 

1895 Jones, J. Levering " 

1895 Jones, James Collins " 

1898 Jones, Richmond L Reading, 

1906 JoPSON, Thomas W Philadelphia. 

189s Jordan, John H Bedford, 

1895 JuNKiN, Joseph DeF Philadelphia. 

1903 Kahle, Frederick L Pittsburgh. 

1899 Kane, Francis Fisher Philadelphia. 

1909 Kantner, Harry F Reading, 

1899 Kast, Ida G Mechanicsburg, 

1895 Keeler, E. Wesley Doylestown, 

1902 Keene, George Fred Philadelphia. 

1895 Kefover, Charles F Uniontown, 

1906 Keiser, Henry P Reading, 

1895 Keller, Harry Bellefonte, 

1910 Keller, Hiram H Doylestown, 

1901 Keller, William H Lancaster, 

1902 Kendrick, Murdoch Philadelphia, 

1895 Kennedy, John M Pittsburgh. 

1895 Kenny, Charles B " 



Franklin Co. 



Bradford Co. 
Cumberland Co. 
Washington Co. 
McKean Co. 
Indiana Co. 
Lehigh Co. 
Dauphin Co. 
Bucks Co. 

Luzerne Co. 
Montgomery Co. 



Fayette Co. 

Berks Co. 
Bedford Co. 



Berks Co. 
Cumberland Co. 
Bucks Co. 

Fayette Co. 
Berks Co. 
Centre Co. 
Bucks Co. 
Lancaster Co. 
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1902 Ken WORTHY, Joseph W Philadelphia. 

1909 Keppelman, John Arthur. Reading, 

1911 Kerr, Allen Humphreys. .Pittsburgh. 

1902 Kiernan, Edmund £ Somerset, 

1909 King, James W Philadelphia. 

1900 Kinnear, James W Pittsburgh. 

1909 Kirkpatrick, Samuel H.. .Philadelphia. 

1910 Kirkpatrick, William H..Easton, 

1895 Kirkpatrick, William S.. " 

1896 Knapp, Henry A Scranton, 

1902 Knaus, Frederick J Philadelphia. 

1899 Knight, Harry S Sunbury, 

1895 Knox, P. C Washington, D. 

1909 KocK, Earle I Reading, 

1895 Kohler, Otto Meadville, 

1902 KoHN, Harry E Philadelphia. 

1897 KooNTZ, W. H Somerset, 

1898 KoTZ, Henry J Stroudsburg, 

191 1 Kready, B. Frank Lancaster, 

1895 Kress, Wilson C Lock Haven, 

1904 Krewson, George C Philadelphia. 

189s KuLP, George B Wilkes-Barre, 

1903 KuNKEL, Paul A Harrisburg, 

191 1 Kyle, William J Waynesburg, 

1910 Ladner, Albert H., Jr. Philadelphia. 

1 910 Ladner, Grover C • 

1895 Laird, Frank H Beaver, 

1895 Lamb, Theodore A Erie, 

1895 Lamberton, James M Harrisburg, 

1910 Lamorelle, Joseph F Philadelphia. 

1895 Landis, Charles I Lancaster, 

189s Landreth, Lucius S Philadelphia. 

1906 Langham, J. N Indiana, 

1903 Lank, Edgar W Philadelphia. 

1910 Larrabee, Don M Williamsport, 

1908 Larzelere, Jeremiah B.. ..Norristown, 

1898 Larzelere, N. H " 

1902 Laws, James W Philadelphia. 

1898 Lazear, Jesse T Pittsburgh. 

1897 Lazear, Thomas C. " 

1895 Leaming, Thomas Philadelphia. 

1895 Leiser, Andrew Albright. Lewisburg, 

189s Lenahan, John T Wilkes-Barre, 

189s Leonard, Frederick M Philadelphia. 



Berks Co. 
Somerset Co. 

Northampton Co. 

Lackawanna Co. 

Northumberland Co 
C. Pittsburgh. 
Berks Co. 
Crawford Co. 

Somerset Co. 
Monroe Co. 
Lancaster Co. 
Clinton Co. 

Luzerne Co. 
Dauphin Co. 
Greene Co. 

Beaver Co. 
Erie Co. 
Dauphin Co. 

Lancaster Co. 

Indiana Co. 

Lycoming Co. 
Montgomery Co. 



Union Co. 
Luzerne Co. 
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1898 Leber, Oscar Baltimore, Md. 

1895 Levi, Julius C Philadelphia. 

1902 Levin, J. Siegmund " 

1895 Lewis, Francis D " 

1906 Lewis, George C Pittsburgh. 

1895 Lewis, William Draper. . . Philadelphia. 

1902 Lex, Charles E " 

1902 Light, Warren G Lebanon, Lebanon Co. 

1901 LiNDSEY, Edward Warren, Warren Co. 

1895 LiNDSEY, R. H Richmond, Va. 

1907 Linn, Andrew M Washington, Washington Co. 

1897 Linn, Philip B Lewisburg, Union Co. 

1902 Linn, William B Philadelphia. 

1901 Little, Alvin L Bedford, Bedford Co. 

1896 Little, P. } Ebensburg, Cambria Co. 

1909 Livingood, Frank S Reading, Berks Co. 

1911 Lloyd, George E Mechanicsburg, Cumberland Co. 

1902 Lloyd, Malcolm, Jr Philadelphia. 

1911 Loeb; Clarence " 

1 901 Logue, J. Washington " 

1902 Loose, Jacob C Mauch Chunk, Carbon Co. 

189s LowREY, Dwight M Philadelphia. 

1904 LoYD, William H., Jr " 

1910 Ludlow, Benjamin H. . . . " 
1895 LuKENS, William H. R. .. " 

1899 Lyle, Franklin L 

1895 Lyon, Walter Pittsburgh. 

1902 MacCain, Christian S Philadelphia. 

1902 MacDade, a. D Chester, Delaware Co. 

1909 MacEldowney, W. a Philadelphia. 

1904 MacFarland, Leo " 

189s Macfarlane, James R Pittsburgh. 

1901 MacLean, William, Jr. . . Philadelphia. 

1896 Macrum, William Pittsburgh. 

1896 Maffett, James T Qarion, Clarion Co. 

189s Magill, Edward W Philadelphia. 

1910 Maguire, Francis L ** • 

1904 Mandel, David, Jr. " 

1902 Marron, John Pittsburgh. 

1906 Marsh, H. F Wellsboro, Tioga Co. 

1906 Marsh, John Creth Philadelphia. 

1910 Martin, J. Frederick " 

i8qs Martin, J. Norman New Castle, Lawrence Co. 

189s Martin, J. Willis Philadelphia. 
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1904 Mason, William Clark. . . Philadelphia. 

1904 Matlack, Samuel D " 

1896 Mauger, David F Reading, 

»i896 Maxwell, Henry D Easton, 

189s Maxwell, Robert D Philadelphia. 

1895 Maxwell, Wiluam Towanda, 

1899 Mayer, Clinton O Philadelphia. 

1910 McAdams, Francis M. ... ** 

1910 McAvoY, Charles D Norristown, 

1898 McCall, James St. Clair. . York, 

1902 McCall, William E., Jr. . Philadelphia. 
1895 McCarrell, Samuel J. M . . Harrisburg, 
1904 McCarthy, Henry A Philadelphia. 

1895 McClay, Samuel Pittsburgh. 

1896 McClintock, Andrew H..Wilkes-Barre, 

191 1 McCloskey, Thomas D Pittsburgh. 

1895 McClung, S. a " 

191 1 McClung, Samuel A., Jr. . " 

189s McClung, William H " 

1895 McClure, Harold M Lewisburg, 

1896 McCollin, Edward G Philadelphia. 

1903 McCoNNEL, William A... Beaver, 

1897 McCoNNELL, A. D Greensburg, 

189s McCoRMiCK, Henry B. ... .Harrisburg, 

1895 McCoRMicK, Seth T Williamsport, 

1909 McCoRMicK, Seth T., Jr... '* 

1895 McCoucH, H. Gordon Philadelphia. 

1903 McCoy, Joseph D " 

1908 McCreery, J. R Pittsburgh. 

1895 McCuLLEN, Joseph P. . Philadelphia. 

191 1 McCullough, C. J Altoona, 

1906 McDonald, George M Reynoldsville, 

1903 McElroy, Robert T Pittsburgh. 

1902 McEnery, M. J Philadelphia. 

1895 McGirr, Frank C Pittsburgh. 

1904 McGlathery, Thomas D. .Philadelphia. 
1901 McIlhenny, Francis S... " 

1895 McIlvaine, John A Washington, 

1904 McInnes, Walter S Philadelphia. 

1897 McKee, Charles H Pittsburgh. 

1903 McKeehan, Charles L Philadelphia. 

1906 McKeehan, Joseph P Carlisle, 

1897 McKelvy, J. E Pittsburgh. 

1895 McKenna, Charles F " 



Berks Co. 
Northampton Co. 

Bradford Co. 



Montgomery Co. 
York Co. 

Dauphin Co. 



Luzerne Co. 



Union Co. 

Beaver Co. 
Westmoreland Co. 
Dauphin Co. 
Lycoming Co. 



Blair Co. 
Jefferson Co. 



Washington Co. 



Cumberland Co. 



Digitized by 



Google 



394 



ALPHABETICAL LIST OF MEMBERS 



Year of 

Admission 

191 1 McKenna, Edward, Jr Pittsburgh. 

1895 McKennan, John D. " 

1895 McKiLLip, H. A Bloomsburg, 

1905' McMeen, Robert Mifflintown, 

1902 McMicHAEL, Charles B.. .Philadelphia. 

1908 McMuLLAN, jAMfeS " 

1902 McNeal, J. H " 

189s McPherson, John B " 

1897 McSherry, William, Jr. .Gettysburg, 

1902 Mead, Glenn C Philadelphia. 

1902 Meagher, Thomas J " 

1902 Mehard, S. S Pittsburgh. 

1895 Meigs, William M Philadelphia. 

189s Mellors, Joseph " 

1895 Mercur, R6dney a Towanda. 

1907 Merrick, George W. Wellsboro, 

1895 Merrill, John Houston .. Philadelphia. 

1895 Mervine, Nicholas P Altoona, 

1896 Mestrezat, S. Leslie Union town, 

1 91 1 Meyer, Samuel T Lebanon, 

189s Meyers, William K Harrisburg, 

1902 MicHENER, E. O Philadelphia. 

1904 Middleton, Allen C " 

1901 Middleton, William H. ..Harrisburg, 

1910 Miller, Alfred S Philadelphia. 

1895 Miller, E. Spencer ** 

1907 Miller, Frederick W Pittsburgh. 

1906 Miller, John Faber Norristown, 

1896 Miller, J. J Pittsburgh. 

191 1 Miller, Philippus W Philadelphia. 

1910 MiLLiGAN, Oswald M " 

1895 Miner, Sidney R Wilkes-Barre, 

1895 Minor, William E Pittsburgh. 

1904 MiRKiL, L Hazelton Philadelphia. 

1895 Mitchell, Ehrman B Harrisburg, 

1898 Mitchell, H. Walton Pittsburgh. 

1900 Mitchell, James T Philadelphia. 

1904 Mitcheson, Jos. MacG ** 

1903 MoiSE, Albert L " 

1900 Monro, William L Pittsburgh. 

1902 Montgomery, W. M Philadelphia. 

1904 Montgomery, W. W., Jr... " 
1895 Moore, Alfred 

1902 Moore, H. W 



Columbia Co. 
Juniata Co. 



Adams Co. 



Bradford Co. 
Tioga Co. 

Blair Co. 
Fayette Co. 
Lebanon Co. 
Dauphin Co. 



Dauphin Co. 



Montgomery Co. 



Luzerne Co. 



Dauphin Co. 
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191 1 Moore, Springer H Philadelphia. 

1895 Moore, Winfield S Beaver, 

1906 MooRHEAD, Forest G " 

1895 MooRHEAD, James S Greensburg, 

1897 Morgan, Charles E., Jr. .Philadelphia. 

1905 Morris, Roland S " 

1895 Morris, William " 

1902 Morris, W. Norman " 

1902 Morris, William S ** 

1895 Moyer, Joseph W Pottsville, 

189s Mulhearn, Edward M Mauch Chunk, 

1910 Mullin, J. E Kane, 

1895 MuNSON, C. La Rue Williamsport, 

1908 MuNSON, George S Philadelphia. 

1898 Murphy, John A Pittsburgh. 

1902 Murphy, J. Joseph Philadelphia. 

1895 Murphy, Robert S Johnstown, 

1909 Murphy, Thos. E Philadelphia. 

1903 Murray, James V Brookville, 

1895 Myers,-H. H Ebensburg, 

1902 Myers, Harry Russell Washington, 

1902 Nauman, John A Lancaster, 

1906 Neely, J. Howard Mifflintown, 

1896 Neeper, a. M Pittsburgh. 

1905 Neff, George E York, 

1896 Neilson, William D Philadelphia. 

1897 Nevin, D. W Easton, 

1902 Newbourg, Frederick C, Jr. Philadelphia. 

191 1 Newlin, William E McKeesport, 

1895 Nichols, H. S. Prentiss . . Philadelphia. 

1895 NiLES, Henry C York, 

1895 NissLEY, John C Harrisburg, 

1899 NoRRis, G. Heide Philadelphia. 

1908 NORRIS, WiLUAM F. " 

1909 North, Hugh M Lancaster, 

1910 O'Brien, Charles A Pittsburgh. 

1895 O'Connor, Francis J.- Johnstown, 

1905 O'Connor, James B " 

1895 Olmsted, Marlin E Harrisburg, 

1907 Om WAKE, J S Shippensburg, 

189s Om WAKE, W. T Waynesboro, 

189s Oram, W. H. M Shamokin, 

189s Orlady, George B Huntingdon, 

1907 Orlemann, Henry P Philadelphia. 



Beaver Co. 
Westmoreland Co. 



Schuylkill Co. 
Carbon Co. 
McKean Co. 
Lycoming Co. 



Cambria Co. 

Jefferson Co. 
Cambria Co. 
Washington Co. 
Lancaster Co. 
Juniata Co. 

York Co. 

Northampton Co. 

Allegheny Co. 

York Co. 
Dauphin Co. 

Lancaster Co. 

Cambria Co. 

Dauphin Co. 
Cumberland Co. 
Franklin Co. 
Northumberland Co. 
Huntingdon Co. 
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1895 Orr, Charles P Pittsburgh. 

1895 Orvis, Ellis L Belief onte, Centre Co. 

1895 OsBURN, Frank C Pittsburgh. 

1895 OsMER, J. K Franklin, Venango Co. 

1895 Ott, Frederick M Harrisburg, Dauphin Co. 

1902 Packer, Gibson D Pittsburgh. 

189s Page, Howard W Philadelphia. 

189s Page, S. Davis 

1898 Painter, John H Kittanning, Armstrong Co. 

1898 Palmer, A. Mitchell Stroudsburg, Monroe Co. 

1895 Palmer, H. W Wilkes-Barre, Luzerne Co. 

1910 Parkinson, Thomas I. ...Philadelphia. 

1896 Patterson, G. Stuart 

1895 Patterson, John E Harrisburg, Dauphin Co. 

1906 Patterson, John M Philadelphia. 

1895 Patterson, Roswell H....Scranton, Lackawanna Co. 

1895 Patterson, T. Elliott Philadelphia. 

1895 Patterson, Thomas Pittsburgh. 

1896 Paul, J. Rodman Philadelphia. 

1895 Pennell, F. M. M Mifflintown, Juniata Co. 

1898 Pennewill, Walton Philadelphia. 

1896 Pennypacker, Samuel W.P'nypacker's Mills, Montgomery Co. 
1895 Penrose, Boies Philadelphia. 

1904 Pepper, B. Franklin " 

1895 Pepper, George Wharton. . " 

1895 Perkins, Edward L ** 

1901 Pettit, Horace " 

1900 Petty, Robert B Pittsburgh. 

1895 Phillips, Alfred I Philadelphia. 

1895 Piatt, James W Tunkhannock, Wyoming Co. 

1902 Pile, Charles H Philadelphia. 

1903 Playford, Robert W Uniontown, Fayette Co. 

1907 Place, Albert R. Lansdale, Montgomery Co. 

1895 Plumer, L. M Pittsburgh. 

1895 Porter, William D " 

1898 Porter, Wm. Wagener Philadelphia. 

1895 Potter, Sheldon " 

1910 Powell, Humbert B ** 

1895 Price, Samuel B Scranton, Lackawanna Co. 

189s Prichard, Frank P Philadelphia. 

189s PuGH, James L Somerset, Somerset Co. 

1902 PuSEY, Frederick T Philadelphia. 

1902 Ralston, Robert " 

1910 Rambo, Ormond " 

189s Ramsey, Samuel D West Chester, Chester Co. 
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1895 Rawle, Francis Philadelphia. 

1902 Raymond, Eugene " 

1895 Read, John R " 

1895 Reading, John G Williamsport, 

1902 Reath, Theodore W Philadelphia. 

1902 Reath, Thomas " 

1902 Reber, J. Howard " 

1895 Reed, James H Pittsburgh. 

1896 Reed, John W Brookville, 

189s Reed, Joseph A Philadelphia. 

1902 Reeves, Frederick R " 

1896 Reid, Alfred P West Chester, 

1910 Reid, Arthur P " 

1909 Reiley, Donald Cress Bedford, 

1908 Reilly, Paul Philadelphia. 

1904 Reilly, Richard M Lancaster, 

1906 Reineman, Robert T Pittsburgh. 

1903 Remak, Gustavus, Jr Philadelphia. 

1895 Reppert, E. H Uniontown, 

1895 Rex, Walter E Philadelphia. 

1905 Reynolds, John M Bedford, 

1910 Rhey, John M Carlisle, 

1895 Rhoads, Joseph R Philadelphia. 

1896 Rice, Charles E Wilkes-Barre, 

1897 Rice, William E Warren, 

189s Richards, Louis Reading, 

1904 RiDGWAY, Thomas Philadelphia. 

1902 Rilling, John S Erie, 

1908 Roads, George M Pottsville, 

1895 RoBBiNS, Edward E Greensburg, 

1908 Roberts, C. Wilson Philadelphia. 

1896 Roberts, George L Pittsburgh. 

1901 Roberts, Owen J Philadelphia. 

1902 Robinson, D. Stewart " 

1910 Robinson, J. Rohrman ...Media, 

1895 Robinson, V. Gilpin Philadelphia. 

191 1 Robinson, William M Pittsburgh. 

1896 RODGERS, W. B 

1902 Rodman, Walter C Philadelphia. 

1909 Rogers, James S " 

1908 Rose, Don Sewickley, 

1895 Rose, William Horace Johnstown, 

1906 Rosenberger, Emil Philadelphia. 

1895 Rosenzweig, L Erie, 



Lycoming Co. 



JeflFerson Co. 

Chester Co. 
Bedford Co. 
Lancaster Co. 

Fayette Co. 

Bedford Co. 
Cumberland Co. 

Luzerne Co. 
Warren Co. 
Berks Co. 

Erie Co. 
Schuylkill Co. 
Westmoreland Co. 



Delaware Co. 



Allegheny Co. 
Cambria Co. 

Erie Co. 
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1906 Ross, GsoBGE Doylcstown, 

1896 Ross, N. Sakgent York, 

1902 Ross, Thomas Doylcstown, 

1906 RoTAN, Samuel P. Philadelphia. 

1895 ROTHERMEL, P. F., Je 

1906 RouRKE, William J Reading, 

1902 Rouse, John L York, 

1895 RowE, D. Watson Chambersburg, 

1904 RuHL, Christian H Reading, 

189s RuMSEY, Horace M Philadelphia. 

1 910 RuxK, Louis Barcroft ... 

1897 RuPLEY, Arthur R Carlisle, 

1895 RUPPEL, W. H Somerset, 

1902 Ryan. Michael J Philadelphia, 

1903 Ryan, William C Doylestown, 

1896 Ryon, Willlam W Shamokin, 

1903 Sando, M. F Scranton, 

i^ Sanson, Albert W Philadelphia. 

1906 Saul, Walter Biddlb " 

1900 Savidge, Frank R ** 

1895 Savidge, Joseph ** 

1 91 1 Sayers, Albert H Waynesburg, 

1895 Sayers, James E " 

1910 Sayre, Charles H Philadelphia. 

1895 ScANDRETT, RiCHARD B Pittsburgh. 

1899 Scarborough, Henry W... Philadelphia. 
1895 Schafer, John D Pittsburgh. 

1898 ScH AFFER, William I Chester, 

1895 ScHAEFFER, D. NICHOLAS. . . Reading, 

1909 ScHAEFFER, E. Carroll 

1909 SCHAEFFER, HaRRY D " 

1909 ScHEELiNE, Isaiah Altoona, 

1905 Schmidt, George S York, 

1898' ScHOFiELD, Charles S Philadelphia. 

1903 Schofield, Joseph A Warren, 

1900 Schoon MAKER, Fred. P Bradford, 

1911 ScHULTz, Thomas S Pittsburgh. 

1908 Schwartz, Sydney A. Titusville, 

1895 Scott, Henry J Philadelphia. 

189s Scott, John, Jr " 

1895 Scott, John M 

1911 Scott, Samuel B " 

1896 Scull, Edward B Pittsburgh. 

1911 Scully, Cornelius D " 



Bucks Co. 
York Ca 
Bucks Co. 



Berks Co. 
York Co. 
Franklin Ca 
Berks Co. 



Cumberland Co. 
Somerset Co. 

Bucks Co. 

Northumberland Co. 
Lackawanna Co. 



Greene Co. 



Delaware Co. 
Berks Co. 



Blair Co. 
York Co. 

Warren Co. 
McKean Co. 

Crawford Co. 
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1895 Searle, Alonzo T Honesdale, 

1904 Seiberlich, Edward B . . . ^ . Philadelphia. 

1895 Seibert, William N New Bloomfield, 

1900 Seitz, Daniel S Harrisburg, 

1908 Seymour, Warren I Pittsburgh. 

1900 Shafer, Noah W " 

1902 Shapley, E. Cooper Philadelphia. 

1896 Sharkey, Frank P Mauch Chunk, 

189s Sharpe, Walter K Chambersburg, 

1901 Shattuck, Frank R Philadelphia. 

1896 Shaw, George E Pittsburgh. 

1906 Shick, Robert P Philadelphia. 

1895 Shields, A. S. L " 

1895 Shields, James M Pittsburgh. 

1896 Shiras, W. K 

1895 Shirk, Howard C Lebanon, 

1908 Shoemaker, Harry J Doylestown, 

1895 Shoemaker, Homer Harrisburg, 

1899 Shoemaker, William H. . . Philadelphia. 

1909 S HOMO, William Alfred... Reading, 

189s Shopp, John H Harrisburg, 

189s Shoyer, Frederick J Philadelphia. 

1907 Shreve, Milton W : . Erie, 

1904 Shull, S. E Stroudsburg, 

1895 Simpson, Alex., Jr Philadelphia. 

1902 Sinn, Joseph A Scranton, 

1904 SiNNicKSON, Charles Philadelphia. 

1902 SissoN, A. E Erie, 

1902 Slattery, Joseph A Philadelphia. 

1895 Small, Christian A Bloomsburg, 

1895 Smead, a. D. Bache Carlisle, 

1895 Smiley, Charles H New Bloomfield, 

1899 Smith, A. B., Jr Montrose, 

189s Smith, Alfred Percival. . . Philadelphia. 

1895 Smith, Allison O Clearfield, 

1895 Smith, Edwin W Pittsburgh. 

189s Smith, Edwin Z 

1901 Smith, Eugene G Lancaster, 

1895 Smith, Lewis Lawrence. .Philadelphia. 

1902 Smith, R. Stuart " 

1904 Smith, Thomas Kilby " 

1895 Smith, Walter George " 

1895 Smith, William Rudolph. " 

1899 Smithers, William W " 



Wayne Co. 

Perry Co. 
Dauphin Co. 



Carbon Co. 
Franklin Co 



Lebanon Co. 
Bucks Co. 
Dauphin Co. 

Berks Co. 
Dauphin Co. 

Erie Co. 
Monroe Co. 

Lackawanna Co. 

Erie Co. 

Columbia Co. 
Cumberland Co. 
Perry Co. 
Susquehanna Co. 

Clearfield Co. 
Lancaster Co. 
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1902 Smyth, David J Philadelphia. 

1905 Smyth, William J " 

1908 Snodgrass, Frank P. Harrisburg, 

1895 Snodgrass, Robert " 

1895 Snyder, Eugene " 

1903 Snyder, John E Lancaster, 

1897 Snyder, J. Frank New York City. 

1909 Snyder, Thos. Iaeger ...... Reading, 

1910 Sobernheimer, Fred. A. ... Philadelphia. 

I9IO SOBERNHEIMER, FrED. A., Jr. " 

T898 Solly, William F Norristown, 

1910 Spalding, Henry Philadelphia. 

1895 Sparhawk, John, Jr " 

1910 Speer, Peter M Oil City. 

1895 Sprout, Clarence E Williamsport, 

1895 Staake, William H Philadelphia. 

1904 Staake, William W " 

189s Stadtfeld, Joseph Pittsburgh. 

1895 Stamm, a. Carson Harrisburg, 

1895 Staples, Charles B Stroudsburg, 

1908 Stauffer, Randolph Reading, 

1895 Steele, H. J Easton, 

191 1 Steininger, Cloyd Lewisburgh, 

189s Stenger, William S Philadelphia. 

1895 Sterrett, James R Pittsburgh. 

1900 Stevens, William Kerper. Reading, 

1909 Stewart, Daniel A Philadelphia. 

1896 Stewart, John Chambersburg, 

1895 Stewart, Russell C Easton, 

189s Stewart, W. F. Bay York, 

1902 Stewart, William M., Jr. Philadelphia. 

1910 Stockwell, Herbert G " 

1895 Stoever, William C " 

1900 Stone, Charles W Warren, 

191 1 Stonecipher, Frank W Pittsburgh. 

1910 Stotz, Robert A Easton, 

1902 Stout, Mahlon H Doylestown, 

1899 Strauss, S. J Wilkes-Barre, 

1895 Strawbridge, Joseph R York, 

1901 Strite, J. A Chambersburg, 

1904 Stroh, Charles C Harrisburg, 

1910 Strong, John M Philadelphia. 

1908 Stuart, Robert L Allentown, 



Dauphin Co. 
tt 

ti 
Lancaster Co. 

Berks Co. 
Montgomery Co. 



Venango Co. 
Lycoming Co. 



Dauphin Co. 
Monroe Co. 
Berks Co. 
Northampton Co. 
Union Co. 



Berks Co. 

Franklin Co. 
Northampton Co. 
York Co. 



Warren Co. 

Northampton Co. 
Bucks Co. 
Luzerne Co 
York Co. 
Franklin Co. 
Dauphin Co. 

Lehigh Co. 
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1907 Sturgeon, Daniel. Uniontown, 

191 1 Sturgis, William J " 

1896 Stutzbach, Martin H Philadelphia. 

1909 Sullivan, J. Austin Altoona, 

1910 Sutton, Isaac C Philadelphia. 

1908 Sutton, Robert Woods Pittsburgh. 

1896 Sutton, W. Henry Philadelphia. 

1904 Swartley, Francis K " 

1905 Swartley, John C Doylestown, 

1899 S wartz, Aaron S Norristown, 

1896 SwEARiNGEN, J. M Pittsburgh. 

1903 SwooPE, Roland D Curwensville, 

1902 Tait, Edwin E Bradford, 

1910 Talbot, Walter S West Chester, 

1900 Taulane, Joseph H Philadelphia. 

1895 Taylor, Carter Berkeley. . " 

1895 Taylor, James F Washington, 

1902 Taylor, Joseph T Philadelphia. 

1902 Taylor, Samuel J " 

1906 Telford, S. J Indiana, 

1902 Templeton, Alexander M.Washington, 

1900 Templeton, E. S Greenville, 

1895 Terry, Charles E Tunkhannock, 

189s Terry, Henry C Philadelphia. 

1902 Thole, Francis H ** 

1896 Thomas, Samuel Hinds.. " 

1904 Thompson, A. M Pittsburgh. 

1900 Thompson, Henry C, Jr. .Philadelphia. 

1898 Thompson, J. Whitaker. . " 

1900 Thompson, S. Harvey Pittsburgh. 

1896 Thorpe, Charles M " 

1911 Tinker, H. G " 

1896 Todd, Henry C " 

1895 Todd, M. Hampton Philadelphia. 

1896 Torrey, James H Scranton, 

1897 Townsend, J. B., Jr Philadelphia. 

1900 Tracey, Henry M " 

1899 Trexler, Frank M AUentown, 

1895 Trickett, William Carlisle, 

1907 Trimble, Thomas P Allegheny City, 

1902 Turner, William J Philadelphia. 

1900 Tustin, Ernest L " 

1895 Uhl, John H Somerset, 

1895 Umbel, Robert E Uniontown, 

80505—26 



Fayette Co. 



Blair Co. 



Bucks Co. 
Montgomery Co. 

Clearfield Co. 
McKean Co. 
Chester Co. 



Washington Co. 



Indiana Co. 
Washington Co. 
Mercer Co. 
Wyoming Co. 



Lackawanna Co. 



Lehigh Co. 
Cumberland Co. 
Allegheny Co. 



Somerset Co. 
Fayette Co. 
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1907 Vaill, Edward B Pittsburgh. 

1906 Vale, Ruby R Philadelphia. 

1902 Vandersloot, John E. . . . , York, York Co. 

1895 Van Dusen, George R Philadelphia. 

1896 Van Horn, Charles F. . . . 

1899 Von Moschzisker, Robert. " 

1904 Wagner, George M " 

1909 Wagner, George W Reading, Berks Co. 

1907 Walker, W. Harrison Bellefonte, Centre Co. 

1908 Walker, Winfield S Philadelphia. 

1902 Wallace, W. S " 

1897 Wallace, William D New Castle, Lawrence Co. 

1901 Waller, Levi E Wilkes-Barre, Luzerne Co. 

1900 Walling, Emory A Erie, Erie Co. 

1902 Walsh, Alphonsus Dushore, Sullivan Co. 

1895 Walter, Charles Chambersburg, Franklin Co. 

1895 Walton, Daniel S Waynesburg, Greene Co. 

1900 Wanger, Irving P Norristown, Montgomery Co, 

1895 Warren, Everett Scranton, Lackawanna Co. 

1905 Wasson, Henry Grant Pittsburgh. 

1902 Waters, Asa Wilson Cambridge, Mass. Philadelphia. 

189s Watres, Louis Arthur Scranton, Lackawanna Co. 

1895 Watson, D. T Pittsburgh. 

1898 Watson, Henry W Williamsport, Lycoming Co. 

1902 Watson, Jame-^ C " " 

1900 Watterson, a. V. D Pittsburgh. 

1896 Way, William A 

1898 Weand, Henry K Norristown, Montgomery Co. 

1896 Weaver, John Philadelphia. 

189s Weidman, Grant Lebanon, Lebanon Co. 

1904 Weil, Arthur E Philadelphia. 

1895 Weil, A. Leo Pittsburgh. 

1895 Weimer, Albert B Philadelphia. 

1900 Weiss, John Fox Harrisburg, Dauphin Co. 

1910 Weller, John S Pittsburgh. 

1895 Welles, Charles H Scranton, Lackawanna Co. 

1910 Wesley, Charles S Philadelphia. 

189s Wetherill, Charles 

1 901 Wetherill, John Law- 

rence " 

1895 Wetzel, John W Carlisle, Cumberland Co. 

1903 Weyand, Edwin S Beaver, Beaver Co. 

1895 White, Elias H Philadelphia. 
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1895 Whitk, Harry Indiana, 

1902 White, John J Philadelphia. 

1902 White, Thomas Earle " 

1903 White, Thomas Raeburn. " 
1895 White, William, Jr " 

1897 Whitehead, Harvey W. ..Williamsport, 

1S95 Whittelsey, E. L Erie, 

191 1 Whitten, Charles E Greensburg, 

189s Wickersham, Frank B . . . Harrisburg, 

1895 Wilcox, William A Scranton, 

iS^ WiLER, Alfred Day Philadelphia. 

1900 Wiley, J. A Washington, 

1907 WiLLARD, Walter. Philadelphia. 

1899 Williams, A. L Wilkes-Barre, 

1897 Williams, Andrew G Butler, 

1899 Williams, Ira Jewell Philadelphia. 

1895 Williams, J. Henry " 

1904 Williams, Parker S " 

1896 Williams, Smyser York, 

1904 Williams, Thomas S Philadelphia. 

1902 Wilson, Harry R. Clarion, 

1895 Wilson, Henry Honesdale, 

1897 Wilson, Henry I Big Run, 

1907 Wilson, Joseph R Philadelphia. 

1901 Wilson, W.C 

1910 Wilson, William H " 

1895 Wiltbank, William W... " 

1910 WiNDLE, Frederick F " 

1895 Winternitz, B. a New Castle, 

1895 Wintersteen, a. H Philadelphia. 

1895 Wise, J. H Pittsburgh. 

1905 Wish art, Wiluam W " 

1910 Wolfe, George E Johnstown, 

1899 Wolff, Otto Philadelphia. 

1908 Wood, Clement B " 

1895 Wood, R. Francis " 

1895 Woodruff, Clinton Rogers. " 

1897 Woods, Cyrus E Greensburg, 

1895 Woods, Joseph M Lewistown, 

191 1 Woodward, Graham C Philadelphia. 

1898 Woodward, J. B Wilkes-Barre, 

1899 Wright, George R " 

1910 Yeakle, J. Morris Philadelphia. 



Indiana Co. 



Lycoming Co. 
Erie Co. 

Westmoreland Co. 
Dauphin Co. 
Lackawanna Co. 

Washington Co. 

Luzerne Co. 
Butler Co. 



York Co. 

Clarion Co. 
Wayne Co. 
Jefferson Co. 



Lawrence Co. 



Cambria Co. 



Westmoreland Co. 
Mifflin Co. 

Luzerne Co. 
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1895 Yerkes, Harman Doylestown, Bucks Co. 

1904 Yost, Donald H York, York Co. 

1895 Young, James S Pittsburgh. 

1901 Young, Sydney Philadelphia. 

1904 Ziegler, Charles F ** 

1908 ZiEGLER, Frank E Harrisburg, Dauphin Co. 

191 1 Zimmerman, S. R Lancaster, Lancaster Co. 

1898 Zug, Charles K. Philadelphia. 
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Year of 
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1895 Weidman, Grant Lebanon, Died November, 1895. 

1895 Orr, Grier C Kittanning, " November 17, 189s 

1895 WiREMAN, Henry D Philadelphia, " May 30, 1896. 

1895 Neill, Samuel T Warren, " August, 1896. 

1895 Titus, Henry C Philadelphia, " August 10, 1896. 

1895 Rathbun, George A Ridgway, " September 18, 18961 

1895 Scott, Hon. John Philadelphia, " December, 1896. 

1895 Marshall, F. F Erie, " February, 1897. 

1896 Landis, Hon. Aug. S Hollidaysburg, " April, 1897. 

1895 Braden, J. M Washington, " April 17, 1897. 

1895 BiDDLE, Hon. George W Philadelphia, " April 29, 1897. 

1896 Waddell, Hon. William B...West Chester, " June 3, 1897. 

1895 Hall, Hon. Louis W Harrisburg, " July 12, 1897. 

1895 MoNAGHAN, R. Jones West Chester, " October i, 1897. 

1895 Ammerman, Hon. Lemuel Scranton, " October 7, 1897. 

1895 Davis, J. Alton " " November 19, 1897. 

1895 Valentine, John K Philadelphia, " January 16, 1898. 

1895 Noyes, Hon. Charles H Warren, " February 24, 1898. 

1897 WiCKHAM, Hon. John J Beaver, " June 18, 1898. 

1895 Parsons, Henry C Williamsport, " November 21, 1898. 

1895 Craig, Samuel S Philadelphia, " December 10, 1898. 

1897 Brewster, Hon. F. Carroll. . . ** " December 30, 1898. 

1895 Merrill, Jesse Lock Haven, " January 14, 1899. 

1895 NoRRis, A. Wilson Harrisburg, " January 15, 1899. 

1895 CusTis, Alfred Frank Philadelphia, " March 30, 1899. 

1895 Kauffman, Andrew J .Columbia, ** May 19, 1899. 

189s GiLKESON, A. Weir Bristol, " June 30, 1899. 

189s Burton, Arthur M Philadelphia, " July 22, 1899. 

1897 Ermentrout, Hon. Daniel. . . Reading, " September 17, 1899. 
189s Miller, Jacob H Philadelphia, " January 26, igoo^ 

1898 Gunster, Hon. Frederick W.Lancaster, " January 30, 190a. 

189s Addicks, William H Pittsburgh, " February 24, 1900., 

1895 Atlee, William Augustus ... Lancaster, " February 24, 1900.. 

1895 Vail, Lewis W Philadelphia, " March 21, 1900. 

1895 Metzger, John J Williamsport, " September 27, 190a . 

189s Slagle, Hon. Jacob F Pittsburgh, " September, 1900^ 

1895 EwiNG, David Q " " October i, 1900,. 

1895 Barkley, Charles G Bloomsburg, " October 10, 1900*. 

1896 White, Hon. J. W. F Pittsburgh, " November 4, 1900*^ 

189s Lyons, Hon. Jeremiah Mifflintown, " November 13, 1900 

1895 Allinson, Edward P Philadelphia, * January 16, 1901. 

1895 Rockwell, Delos Troy, " February 24, 190L 
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1895 Lamberton, William B Harrisburg, 

1896 Darte, Hon. Alfred Wilkes-Barre, 

1895 Moore, Arthur Philadelphia, 

189s HuEY, Samuel B " 

1896 Bingham, Ed. D West Chester, 

1900 Long, J. F Doylestown, 

1895 Shoemaker, R. C Wilkes-Barre, 

1895 Hamilton, George P Pittsburgh. 

1895 LowRY, Benjamin H Philadelphia, 

1895 McCarrell, L Washington, 

1895 JuNKiN, George Philadelphia, 

1895 McCoRMicK, Hon. Henry C. .Williamsport, 

1895 Yardley, Robert M Doylestown, 

1895 SiMONTON, Hon. J. W Harrisburg, 

1895 DuBois, John L Doylestown, 

1895 Greene, Charles S Philadelphia, 

1895 Bower, Calvin M Bellefonte, 

1895 Arnold, Hon. M Philadelphia, 

1899 Dickson, Hazard " 

1895 GuiLLOU, Victor ** 

1899 Ashhurst, Roger " 

1895 GiLKESON, Hon. B. Frank Bristol, 

1901 Playford, William H Uniontown, 

1895 Bailey, Hon. John M Huntingdon, 

1896 Thompson, John M Butler, 

1902 Parmlee, James O Warren, 

1902 Stewart, William F Brookville, 

1895 McCoNAHY, John G New Castle, 

1902 Allshouse, Charles E Monessen, 

1895 EsHLEMAN, B. Frank Lancaster, 

1895 Neale, Hon. James B Kittanning, 

1895 Means, George W Brookville, 

1899 Duncan, John F Lewisburg, 

1902 Gorman, Joseph A Philadelphia, 

1895 Dale, Richard C " 

1895 Grew, William " 

1895 Detweiler, Meade D Harrisburg, 

1895 Hart, Thomas, Jr Philadelphia, 

1904 Smithers, Elias P " 

1904 CoRSS, D. Charles Lock Haven, 

1895 BiERY, James S Allentown, 

1895 Allen, Hon. George A Erie, 

1899 Weaver, P. V Hazleton. 

1895 White, Richard P Philadelphia, 

1900 Smith, Frank W Pittsburgh, 

1899 McCUTCHEON, J. L " 



Died July 5, 1901. 


« 


July 21, 1901. 


« 


November, 1901. 


« 


November, 1901. 


« 


December 28, 1901. 


« 


January 3, 1902. 


«< 


February 17, 1902 


« 


April, 1902. 


it 


April, 1902, 


« 


April 10, 1902. 


M 


May 26, 1902. 


« 


December 9, 1902. 


« 


February 12, 1903. 


« 


February 12, 1903. 


« 


March 24, 1903. 


M 


April 26, 1903. 


<« 


April 24, 1903. 


M 


July 13, 1903. • 


M 


August I, 1903 


« 


August, 1903- 


M 


August 14, 1903- 


« 


September 24, 1903. 


« 


September 27, I903- 


« 


September, 1903. . 


C( 


September .9, 1903- 


« 


November 9, 1903. 


« 


November 29, 1903. 


M 


December 3, 1903. 


« 


December 17, 1903. 


« 


December 31, 1903. 


« 


February 16, 1904. 


«( 


February 18, 1904. 


« 


April, 1904. 


M 


May 22, 1904. 


« 


June 10, 1904. 


« 


June 18, 1904. 


<l 


July 29, 1904. 


« 


September 16, 1904. 


« 


November 29, 1904. 


« 


December 5, 1904. 


« 


February 26, 1905. 


tt 


March 28, 1905. 


M 


May 22, 1905. 


« 


June 14, 1905. 


U 


July 16, 1905. 
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1897 Rommel, J. Martin Philadelphia, Died 

1895 Landis, John B . Carlisle, " 

1895 Weiss, Hon. John H .Harrisburg, " 

1895 HoBSON, F. G Norristown, " 

1902 Hartranft, Frank A Philadelphia, " 

1895 Henderson, Hon. Robert M.. Carlisle, " 

1895 Shapley, Rufus E Philadelphia, " 

1905 Little, Hon. Robert R Bloomsburg, " 

189s Scott, William Pittsburgh, " 

1897 Woodward, Hon. Stanley Wilkes-Barre, " 

1895 White, John Newton Pittsburgh, " 

1895 Davis, Hon. G. Harry Philadelphia, " 

1901 CoLviLLE, Arthur " " 

1900 Todd, A. M Washington, " 

1895 Mayer, Hon. Charles A Lock Haven, " 

1896 Millar, Albert Harrisburg, " 

1895 Mercer, George G Philadelphia. " 

1903 Byles, Julius Titusville, " 

1895 BisPHAM, George Tucker Philadelphia, " 

1896 Hanna, Hon. Wiluam B.... 

1901 Gehr, Hastings Chambersburg, " 

1895 Mullin, Eugene Bradford, " 

1904 Wagner, Charles M Philadelphia, " 

1902 KiSER^ Harvey S Doylestown. " 

1904 Kochersperger, Clayton H Philadelphia. " 

1895 Meredith, William M '" " 

1897 Sechler, Wiluam H Ebensburg, " 

1902 Vanderslice, Thaddeus L. ...Philadelphia, " 

1900 Sheeh AN, Patrick C Conneautville, *' 

1902 AsHTON, J. Hubley Wash'gton, D.C. " 

1895 Freedley, Angelo T Philadelphia, 

1895 Herriott, Thomas Pittsburgh, 

1900 Sproul, James W Erie, " 

189s Capp, Hon. Thomas H Harrisburg, " 

1897 McCormick, Edward B Greensburg, " 

1896 Riddle, George D Pittsburgh, " 

1907 Patterson, Alex. A 

189s North, Hon. Hugh M Lancaster, " 

1897 Lee, Hon. James W Pittsburgh, " 

1904 Ward, John A Philadelphia, " 

1899 Melick, Leoni " " 

1899 Innes, R. H 

1901 Strawbridge, William C " " 

1901 Reynolds, Ross Kittanning, 



August 18, 1905. 
October 31, 1905. 
November 22, 19*05. 
January 10, 1906. 
January 18, 1906. 
January 29, 1906. 
February 11, 1906. 
February 26, 1906. 
February 27, 1906. 
March 29, 1906. 
March 29, 1906. 
April 18, 1906. 
April 19, 1906. 
May 7, 1906. 
May 18, 1906. 
May 22, 1906. 
May 28, 1906. 
June 19, 1906. 
July 28, 1906. 
August 4, 1906. 
August 31, 1906. 
September 16, 1906. 
March 6, 1906. 
December 10, 1906. 
November 25, 1906 
Novepiber 11, 1906 
December 30, 1906. 
January 26, 1907. 
February 24, 1907. 
March 14, 1907. 
May 19, 1907. 
May 9, 1907. 
June 9, 1907. 
July 3, 1907. 
March 18, 1907. 
March 28, 1907. 
December 3, 1907. 
December 20, 1907. 
May II, 1908. 
July 18, 1908. 
August 24, 1908. 
September, 1908. 
September 20, 1908. 
October i, 1908. 
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LIST OF DECEASED MEMBERS 



Year of 
Admission 

1895 BucHER, Joseph C Lewisburg, Died 

1900 Pettit, Silas W Philadelphia, " 

1895 McLouGHUN, Edward D " " 

1902 Jenks, George A Newton, " 

1902 Knittel, Charles Philadelphia, " 

1895 Clark, John A ** " 

1908 Carter, Charles Gibbs Pittsburgh, " 

1895 Leason, Mirven F Kittanning, " 

1895 Hart, Gavin W Philadelphia, 

1908 RicKERT, J. Edward " " 

1897 Bakewell, Thomas W Pittsburgh, " 

1896 Waitneight, Harry P Phoenixville, " 

1895 Thompson, Hon. Samuel G... Philadelphia, " 

1899 Foster, Hon. Charles D Wilkes-Barre, " 

1805 Leisenring, J. L. Altoona, ** 

1897 Watts, Edward B Carlisle, " 

1895 WnxARD, Hon. E. N Scranton, " 

1895 Rogers, John I Philadelphia, " 

1895 Miller, N. DuBois 

1905 Green, Horace P Media, " 

1895 McCauley, C. H Ridgway, " 

1901 GoBiN, Hon. J. P. S Lebanon, " 

1900 Ehrgood, Hon. Allen W *' " 

1902 Kelly, Robert B Philadelphia, " 

1910 Hallahan, John W., 3d " " 

1895 Johnson, William F " " 

1896 Peale, Hon. S. R : .Lock Haven, " 

1895 Brown, A. M Pittsburgh, " 

1909 Roddy, George Black New Bloomfield. " 

1903 McFadden, Harry A Hollidaysburg, " 

1895 Wolverton, S. P Sunbury, " 

1895 Keator, John F Philadelphia, " 

1897 Hoyt, Hon. Henry M Washington, D. C. " 

1907 Ulrich, Alex N Catasauqua, " 

1895 Ashhurst, Richard L Philadelphia, " 

1895 Alricks, Levi B Harrisburg, " 

1902 Foust, Ellis E Chambersburg, " 

1896 McCleave, Johns Pittsburgh, " 

1909 NicoLLS, Frederick W Reading, " 

1899 Elliot, Frank S Philadelphia. " 

1895 Andre, John K Philadelphia, " 

1895 Hostetter, Abraham F Lancaster, " 

1895 Wister, William Rotch Philadelphia, " 

1895 Lloyd, Hon. William Penn. .Mechanicsburg, " 

1895 Boyd, A. D Uniontown, " 

1902 Schalck, a. W Pottsville. " 



October 17, 1908. 
November 11, 190& 
February i, 1909. 
April 2, 1909. 
April 21, 1909. 
May 5, 1909. 
May 14, 1909. 
May, 1909. 
June 12, 1909. 
June 22, 1909. 
July 7, 1909. 
August 18, 1909. 
September 10, 1909. 
September 28, 1909. 
January 23, 19 10. 
February 20, 191a 
March 2, 1910. 
March 13, 1910. 
March 14, 1910. 
April 4, 19 10. 
April 15, 1910. 
May I, 1910. 
May 20, 1910. 
May 20, 1910. 
July I, 1910. 
July 26, 1910. 
August 2, 1910. 
August 17, 1 9 10. 
September 5, 191a 
September 15, 1910. 
October 25, 1910. 
November 17, 191 o. 
November 20, 1910 
December 29, 1910. 

February, 191 1. 
February 23, 191 1. 
March 14, 191 1. 
May 16, 191 1. 
May, 191 1. 
June II, 1911. 
June 15, 191 1. 
August, 191 1. 
September 20, 191 1. 
October 5, 191 1. 
October 26, 191 1. 
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OFFICERS FOR THE YEAR 1911-1912 

PRESIDENT 

GEORGE R. BEDFORD, Luzerne. 

VICE PRESIDENTS 

PAUL H. GAITHER, Westmoreland. 

A. B. HASSLER, Lancaster. 

HUGH B. EASTHURN, Bucks. 

WILLIAM RIGHTER FISHER, Philadelphia. 

ISAAC ASH, Venango. 

SECRETARY 

WILLIAM H. STAAKE, Philadelphia. 

TREASURER 

WILLIAM PENN LLOYD, Cumberland. 

(Mechanicsburg, Pa.) 

EXECUTIVE COMMITTEE 

H. S. P. NICHOLS, Philadelphia, Chairman. 

CHARLES D. GILLESPIE, Allegheny. 

CHRISTIAN H. RUHL, Berks. 

RUSSELL C. STEWART, Northampton. 

ANDREW A. LEISER, Union. 

JAMES I. BROWNSON, Washington. 

T. C. HIPPLE, Clinton. 

E. L. WHITTELSEY, Erie. 

QUINCY A. GORDON, Mercer. 

R. STUART SMITH, Philadelphia. 

JOHN H. JORDAN, Bedford. 

GEORGE CALVERT LEWIS, Allegheny. 

J. BUTLER WOODWARD, Luzerne. 

JOHN M. STRONG, Philadelphia. 

NICHOLAS M. EDWARDS, Lycoming. 

ROLAND D. SWOOPE, Clearfield. 

H. FRANK ESHLEMAN, Lancaster. 

HARRY KELLER, Centre. 

PAUL A. KUNKEL, Dauphin. 

JOHN D. DORRIS, Huntingdon. 

J. BENJAMIN DIMMICK, Lackawanna. 
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STANDING COMMITTEES 



Committee on Law Reform 

WILLIAM U. HENSEL, Lancaster, Chairman, 

ROBERT RALSTON, Philadelphia. 

HENRY C. NILES, York. 

NATHANIEL EWING, Fayette. 

C. LaRUE MUNSON, Lycoming. 

HENRY J. STEELE, Northampton. 

WILLIAM I. SCHAFFER, Delaware. 

EDWIN W. SMITH, Allegheny. 

S. J. wSTRAUSS, Luzerne. 

EDWARD W. BID OLE, Cumberland. 

ROBERT SNODGRASS, Dauphin. 

Committee on Admissions 

EDWARD J. FOX, Northampton, Chairman. 

JOHN W. WETZEL, Cumberland, 5><-r<f/ary. 

WILLIAM M. HAYES, Chester. 

WILLIAM W. SMITHERS, Philadelphia. 

RICHMOND L. JONES, Berks. 

CHARLES M. CLEMENT, Northumberland. 

W. S. DALZELL, Allegheny. 

G. ROSS ESHLEMAN, Lancaster. 

W. A. WILCOX, Lackawanna. 

Committee on Grievances 

CYRUS G. DERR, Berks. 
FRANK C. McGIRR, Allegheny. 
W. M. HARGEST, Dauphin. 
R. F. HOPWOOD, Fayette. 
CHESTER N. FARR, Philadelphia. 

Committee on Uniform State Laws 

CHARLES L. McKEEHAN, Philadelphia, Chairman. 
ISAAC HIESTER, Berks. 
WILLIAM D. CROCKER, Lycoming. 
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Committees on Legal Education and Legal Biography 



I St. Philadelphia, 



2nd. 

3rd. 

4th. 

5th. 

6th. 

7th. 

8th. 

gth. 
zoth. 
nth. 
lath. 
13th. 
Z4th. 
15th. 
i6th. 
17th. 
i8th. 
zgth. 
20th. 



Lancaster, 

Aorihamptoftf 

Tioga, 

Allegheny, 

Erie, 

Bucks, 

Northumberland, 

Cumberland, 

Westmoreland, 

Luzerne, 

Dauphin, 

Greene, 

Fayette, 

Chester, 

Somerset, 

Union and 

Snyder, 
Clarion, 

York, 

Huntingdon , Bed- 
ford and Mifflin, 



One from each Judicial District 

Legal Education, GEO. WHARTON PEPPER. 
Legal Biography, T. ELLIOTT PATTERSON, 

Secretary. 
L. Ed. WM. H, KELLER, Lancaster, Secretary, 
L. Biog. JOHN A. NAUMAN, Lancaster. 
L. Ed. HENRY D. MAXWELL, Easton. 
L. Biog. W. H. KIRKPATRICK, Easton. 
L. Ed. H. F. MARSH, Wellsboro. 
L. Biog. GEORGE W. MERRICK, Wellsboro. 
L. Ed. J. A. EVANS, Pittsburgh. 
L. Biog. WILLIAM MACRUM, Pittsburgh. 
L. Ed. JOHN S. RILLING, Erie. 
L. Biog. EMORY A. WALLING, Erie. 
L. Ed. JOHN C. SWARTLEY, Doylestown. 
L. Biog. THOMAS ROSS, Doylestown. 
L. Ed. HARRY S. KNIGHT, Sunbury. 
L. Biog. WM. W. RYON, Shamokin. 
L. Ed. WILLIAM TRICK ETT, Carlisle. 
L. Biog. SAMUEL E. BASEHORE, Mechanicsburg. 
L. Ed. JAMES S. MOORHEAD, Greensburg. 
L. Biog. PAUL H. GAITHER, Greensburg. 
L. Ed. LEVI E. WALLER, Wilkes-Barre. 
L. Biog. SIDNEY R. MINER, Wilkes-Barre. 
L. Ed. J. M. LAMBERTON, Harrisburg, Chairman, 
L. Biog. CASPER DULL, Harrisburg. 
L. Ed. JAMES E. SAVERS, Waynesburg. 
L. Biog. DANIEL S. WALTON, Waynesburg. 
L. Ed. ROBT E. UMBEL, Uniontown. 
L. Biog. R. W. PLAYFORD, Uniontown. 
L. Ed. ARCHIE McC. HOLDING, West Chester. 
L. Biog. H. H. GILKYSON, Phcenixville. 
L. Ed. W. H. RUPPEL, Somerset. 
L. Biog. J. L. PUGH, Somerset. 

L. Ed. HORACE PELLMAN GLOVER, Mifflinbu^. 
L. Biog. PHILIP B. LINN, Lewisburg. 
L. Ed. DON C. CORBETT, Clarion. 
L. Biog. JAMES T. MAFFETT, Clarion. 
L. Ed. JOHN A. HOOBER, York. 
L. Biog. GEO. S. SCHMIDT, York. 
L. Ed. CHAS. G. BROWN, Huntingdon. 
L. Biog. JOHN M. REYNOLDS, Bedford. 
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COMMITTEES 



ai8t. 


Schuylkill, 


L.Ed. 
L. Biog. 


a and. 


H'ayne, 


L. Ed. 
L. Biog. 


aard. 


Berks, 


L.Ed. 
L. Biog. 


a4th. 


Blair, 


L. Ed. 
L. Biog. 


asth. 


Clinton, Cameron L. Ed. 




and Efk, L. Biog. 


a6th. 


Columbia and 


L. Ed. 




Montour 


, L. Biog. 


ayth. 


Washington, 


L. Ed. 
L. Biog. 


aSth. 


Venango, 


L. Ed. 
L. Biog. 


agth. 


Lycoming, 


L.Ed. 
L. Biog. 


30th. 


Crawford, 


L. Ed. 
L. Biog. 


31st. 


Lehigh, 


L. Ed. 
L. Biog. 


3and. 


Delaware, 


L.Ed. 
L. Biog. 


33rd. 


Armstrong, 


L. Ed. 
L. Biog. 


34th. 


Susquehanna, 


L. Ed. 
L. Biog. 


35th. 


Mercer, 


L. Ed. 
L. Biog. 


36th. 


Beaver, 


L. Ed. 
L. Biog. 


37th. 


Warren and 


L. Ed. 




I'orest, 


L. Biog. 


38th. 


Montgomery, 


L. Ed. 
L. Biog. 


39th. 


Franklin, 


L. Ed. 
L. Biog. 


40th. 


Indiana, 


L. Ed. 
L. Biog. 


41st. Juniata and 


L.Ed. 




Perry, 


L. Biog. 


4and. Bradford^ 


L. Ed. 






L. Biog. 


43rd. 


Monroe and 


L. Ed. 




Pike, 


L. Biog. 



JOSEPH W. MOVER, PottsviUe. 
, A. W. SCHALCK, PottsviUe. 

ALONZO T. SEARLE, Honcsdale. 

HENRY WILSON, Honesdale. 

WILLIAM KERPER STEVENS, Reading. 
. LOUIS RICHARDS, Reading. 

THOS. J. BALDRIGE, Hollidaysburg. 

J. H. CRAIG, Altoona. 

FRED. H. ELY, Ridgway. 

WILSON C. KRESS, Lock Haven. 

H. A. McKILLIP, Bloomsburg. 

CHARLES CHALFANT, Danville. 

ALEX. M. TEMPLETON, Washington. 

J. A. WILEY, Washington. 

J. H. OSMER, Franklin. 

FREDERICK L. KAHLE, Franklin. 

SETH T. McCORMICK, Williamsport. 
. JAMES C. WATSON, Williamsport. 

J.J. HENDERSON, Meadville, 

NED ARDEN FLOOD, Meadville. 

JAMES B*. DESHLER, Allentown. 

FRANK M. TREXLER, Allentown. 

E. H. HALL, Media. 

GEORGE E. DARLINGTON, Media. 

WILLIS D. PATTON, Kittanning. 

ROSS REYNOLDS, Kittanning. 

WM. D. B. AINEY, Montrose. 

A. B. SMITH, Jr., Montrose. 

ALFRED W. WILLIAMS, Sharon. 

E. S. TEMPLETON, Greenville. 
W. S. MOORE, Beaver. 
D. H. STONE, Beaver. 
W. E. RICE, Warren. 
WATSON D. HINCKLEY, Warren. 
MONTGOMERY EVANS, Norristown. 
WILLIAM F. DANNEHOWER, Norristown. 
D. WATSON ROWE, Chambersburg. 
WILLIAM ALEXANDER, Chambersburg. 
J. N. BANKS, Indtana. 
HARRY WHITE, Indiana. 

J. HOWARD NEELY, Mifflintown. 

F. M. M. PENNELL, Mifflintown. 
JOHN C. INGHAM, Towanda. 

WM. MAXWELL, Towanda. 
HENRY J. KOTZ, Stroudsburg. 
CHARLES B. STAPLES, Stroudsburg. 
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44th. 


H'yoming and 


L. Ed. 




Sullivan^ 


L. Biog. 


45th. 


Lackawanna, 


L.Ed. 
L. Biog. 


46th. 


Clearfield, 


L. Ed. 
L. Biog. 


47th. 


Cambria, 


L. Ed. 
L. Biog. 


48th. 


McKean, 


L. YA, 
L. Biog. 


49th. 


Centre, 


L. Ed. 
L. Biog. 


50th. 


Butler, 


L. Ed. 
L. Biog. 


5i8t. 


Adams and 


L. Ed. 




Fulton, 


L. Biog. 


52nd. 


Lebanon, 


L. Ed. 
L. Biog. 


sard. 


Lawrence, 


L. Ed. 
L. Biog. 


54th. Jefferson, 


L. Ed. 






L. Biog. 


55th. 


Potter, 


L. Ed. 
L. Biog. 


56th. 


Carbon, 


L. Ed. 
L. Biog. 



JAS. WILSON PIATT, Tunkhannock. 
ALPHONSUS WALSH, Dushore. 
HENRY A. KNAPP, Scranton. 
R. W. ARCH BALD, Scranton. 
ROLAND D. SWOOPE, Curwensville. 
ALLISON O. SMITH, Clearfield. 
ROBT. S. MURPHY, Johnstown. 
FRANCIS J. O'CONNOR, Johnstown. 
EDWIN E. TAIT, Bradford. 
J. W.. BOUTON, Smethport. 
E. L. ORVIS, Bellefonte. 
JAMES A. BEAVER, Bellefonte. 
ANDREW G. WILLIAMS, Butler. 
S. F. BOWSER, Butler. 
W. S. ALEXANDER, McConnellsburg. 
WM. McSHERRY, Jr., Gettysburg. 
HOWARD C. SHIRK, Lebanon. 
GRANT WEIDMAN, Lebanon. 
ROBT. K. AIKEN, New Castle. 
SAMUEL W. DANA, New Castle. 
JNO. W. REED, Brookville. 
CHARLES CORBET, Brookville. 
JOHN ORMEROD, Coudersport. 
A. G. OLMSTED, Coudersport. 
JACOB C. LOOSE, Mauch Chunk. 
LAIRD H. BARBER, Mauch Chunk. 

Chairman 
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SPECIAL COMMITTEES 



Special Committee on Legal Ethics 

NATHANIEL EWING, Fayette, Chairman. 
ALEX. SIMPSON, Jr., Philadelphia. 
C. LaRUE MUNSON, Lycoming. 
CYRUS G. DERK, Berks. 
EDWIN Z. SMITH, Allegheny. 



Special Committee on Contingent Fees 

ABRAHAM M. BEITLER, Philadelphia, Chairman. 
JOHN B. COLA HAN, Jr., Philadelphia. 
FRANCIS FISHER KANE, Philadelphia. 
JOHN S. RILLING, Erie. 
JOHN W. APPEL, Lancaster. 
A. LEO. WEIL, Allegheny. 
S. J. STRAUSS, Luzerne. 



Special Commitfee on Judiciary Department 

THOMAS S. BROWN, Allegheny, Chairman. 
D. NICHOLAS SCHAEFFER, Berks. 
HENRY BUDD, Philadelphia. 
WALTER K. SHARPE, Franklin. 
ROLAND D. SWOOPE, Clearfield. 
T. C. HIPPLE, Clinton. 
J. B. WOODWARD, Luzerne. 
THOMAS PATTERSON, Allegheny. ^ 
W. A. WAY, «* Representing 

GEORGE w! GUTHRIE, " Allegheny County 

,, Bar Association 



GEORGE E. SHAW, 



Special Committee on Jury System 

THOMAS J. MEAGHER, Philadelphia, Chairman, 
JOHN A. COYLE, Lancaster. 
ARCHIE McC. HOLDING, Chester. 
GEORGE B. GORDON, Allegheny. 
JOHN G. READING, Lycoming. 
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Special Commiti'ee on Revision and Unification of the Statutes 

CHARLES WETHERILL, Philadelphia, Chairman, 
WILLIAM DRAPER LEWIS, Philadelphia. 
WILLIAM W. SMITHERS, Philadelphia. 
WILLIAM H. McCLUNG, Allegheny. 
JOHN E. FOX, Dauphin. 



Special Committee on Initiative, Referendum and Recall 

EDMUND E. KTERNAN, Somerset, Chairman, 
ALEX. SIMPSON, Jr., Philadelphia. 
HOWARD W. PAGE, Philadelphia. 
HARRY WHITE, Indiana. 
JOHN B. BROOKS, Erie. 



Special Committee on Reform in Township Laws 

RODNEY A. MERCUR, Bradford, Chairman. 
EDMUND E. KIERNAN, Somerset. 
HENRY A. JAMES, Bucks. 
ROBERT S. MURPHY, Cambria. 
JERE S. BLACK, York. 



Special Committee on Intermediary or Municipal Court 

EDWIN M. ABBOTT, Philadelphia, Chairman, 
THEODORE F. JENKINS, Philadelphia. 
FRANCIS SHUNK BROWN, Philadelphia. 
DIMNER BEEBER, Philadelphia. 
A. LEO WEIL, Allegheny. 
W. A. BLAKELY, Allegheny. 
EVERETT WARREN, Lackawanna. 



Special Committee on Uniform Rules in .Courts of Record 

M. HAMPTON TODD, Philadelphia, Chairman, 
JAMES R. MacFARLANE, Allegheny. 
ROSWELL H. PATTERSON, Lackawanna. 
LYMAN D. GILBERT, Dauphin. 
G. A. ENDLICH, Berks. 
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DELEGATES TO AMERICAN BAR ASSOCIATION 

AND TO COMPARATIVE LAW BUREAU 

OF AMERICAN BAR ASSOCIATION 



Delegates to American Bar Association 

EDWIN W. SMITH, Allegheny. 
ROBERT RALSTON, Philadelphia. 
WILLIAM M. HAYES, Chester. 



Alternates 

EDWIN M. ABBOTT, Philadelphia. 
ROBERT E. UMBEL, Fayette. 
DIMNER BEEBER, Philadelphia. 



Delegates to Comparative Law Bureau 

WILLIAM W. SMITHERS, Philadelphia. 

W. HENRY SUTTON, Philadelphia. 

T. ELLIOTT PATTERSON, Philadelphia. 



Alternates 

ROBERT P. SHICK, Philadelphia. 
ROBERT D. JENKS, Philadelphia. 
FRANCIS K.SWARTLEY, Philadelphia. 
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LIST OF PRESIDENTS 

name year 

John W. Simonton 1895 

Samuel Dickson 1895-1896 

P. C. Knox 1896-1897 



COUNTY 

Dauphin. 

Philadelphia. 

Allegheny. 

William U. Hensel 1897-1898 Lancaster. 

Stanley Woodward 1898-1899. Luzerne. 

Lyman D. Gilbert 1899-1900 Dauphin. 

William Scott 1900-1901 Allegheny. , 

Alex. Simpson, Jr. ..... . 1901-1902 Philadelphia. 

C. LaRue Munson 1902-1903 Lycoming. 

Nathaniel Ewing 1903-1904 Fayette. 

Henry C. Niles 1904-1905 York. 

J. B. CoLAHAN, Jr 1905-1906 Philadelphia. 

Thomas Patterson 1906-1907 Allegheny. 

Robert Snodgrass 1907-1908 Dauphin. 

M. Hampton Todd 1 908-1 909 Philadelphia. 

GusTAV A. Endlich 1909-1910 Berks. 

Edwin W. Smith 1910-1911 Allegheny. 



LIST OF VICE-PRESIDENTS 

name county year 

W. U. Hensel Lancaster. ^ 

J. S. Young Allegheny. I 1895. 

Alex. Simpson, Jr Philadelphia. J 

William Scott Allegheny. "] 

Robert M. Henderson Cumberland. 

Everett Warren Lackawanna. I 1895-1896. 

William M. Hayes Chester. 

S. A. Davenport Erie. J 

Richard L. Ashhurst Philadelphia. 

Augustus S. Landis Blair. 

A. D. Boyd Fayette. [ 1 896-1897. 

George F. Baer Berks. 

William N. Seibert Perry. 

J. B. Colahan,Jr .Philadelphia. 

William J. Koontz Somerset. 

W. Rush Gillan Franklin. [- 1 897-1898. 

Henry C. Parsons Lycoming. 

John M. Thompson Butler. 

J. B. CoLAHAN, Jr Philadelphia. 

S. P. Wolverton Northumberland. 

J. A. Evans Allegheny. }- 1 898-1 899. 

Smith V. Wilson Clearfield. 

Edward J. Fox Northampton. 

80r>(VS" '27 
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LIST OF FORMER OFFICERS 



NAME COUNTY 

Frederick Bertolette Carbon. 

Richard C. Dale Philadelphia. 

Alexander Farnham Luzerne. 

C. H. McCauley Elk. 

Thomas Patterson . .... Allegheny. 

William H. Staake Philadelphia. 

Emory A. Walling Erie. 

B. Frank Eshleman Lancaster. 

Harold M. McCluke Union. 

Alfred P. Reid Chester. 

William L Schaffer Delaware. 

Richmond L. Jones Berks. 

Edwin W. Smith Allegheny. 

Charles E. Rice Luzerne. 

Henry C. Niles York. 

John Stewart Franklin. 

Joseph C. Bucher Union. 

J. B. COLAHAN, Jr Philadelphia. 

Charles P. Orr Allegheny. 

Henry Lear Bucks. 

George B. Orlady Huntingdon. 

Richard C. Dale . . '. Philadelphia. 

James R. Macfarlane Allegheny. 

Henry J. Steele Northampton. 

George A. Allen Erie. 

M. Hampton Todd Philadelphia. 

George B. Gordon Allegheny. 

Robert E. Umbel Fayette. 

Henry K. Weand Montgomery. 

J. W. BouTON McKean. 

Robert S. Frazer Allegheny. 

Cyrus E. Woods Westmoreland. 

Charles W. Stone Warren. 

Mahlon H. Stout Bucks. 

Russell C. Stewart Northampton. 

Samuel W. Pennypacker Montgomery. 

Francis J. O'Connor Cambria. 

Frank M. Trexler Lehigh. 

C. H. McCauley Elk. 

Boyd Crumrine Allegheny. 

Frank C. McGirk Allegheny. 

Mahlon H. Stout Bucks. 

Francis J. Kooser Somerset. 

T. C. HiPPLE Clinton. 

John A. Clark Philadelphia. 



1^99-1900. 



1900-1901. 



I 901-1902. 



1 902- 1 903. 



1903-1904 



1904-1905. 



I 905-1 906. 



1906-1907. 



1907-1908. 
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NAME COUNTY 

Robert S. Murphy Cambria. 

Harry White Indiana. 

Charles B. Staples Monroe. 

Charles P. Orr Allegheny. 

W. Scott Alexander Fulton. 

William S. Dalzell Allegheny. 

D. Watson Rowe . Franklin. 

Russell C. Stewart . Northampton. 

Charles M. Clement Northumberland. 

John I. Rogers Philadelphia. 

W. A. Blakeley Allegheny. 

R. T. Cornwell Chester. 

Allison O. Smith Clearfield. 

Andrew H. McClintock Luzerne. 

A. Mitchell Palmer Monroe. 



1908-1909. 



1 909-1 9 10. 



1910-1911. 



LIST OF SECRETARIES 



Edward P. Allinson, Philadelphia. 



Elected on organization of Association, 
January 16, 1895, and served continu- 
ously until his death, January 16, 1901. 



William H. Staake, Philadelphia. Since January, 190 1. 



LIST OF TREASURERS 

name 
William Penn Lloyd, Cumberland. Since organization of the Asso- 

ciation, January 16, 1895. 
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DATES AND PLACES OF ANNUAL MEETINGS 



DATES AND PLACES OP ANNUAL MEETINGS 

1895 January 16. Preliminary Convention, Harrisburg. 

1895 July 10, II First Annual Meeting, Bedford Springs. 

1896 July 8, 9 Second " " « « 

1897 June 30, July i Third " " Cresson. 

1898 July 7, 8 Fourth " " Delaware Water Gap. 

1899 July (^,1 Fifth " - Wilkes-Barrc. 

1900 June 26, 27, 28 Sixth " " Cambridge Springs. 

1901 June 25, 26, 27 Seventh " " Bedford Springfs. 

1902 June 30, July i, 2.... Eighth " " Cambridge Springs. 

1903 June 29, 30, July i.. .Ninth « •« . « « 

1904 June 28, 29, 30 Tenth *' ** Cape May, N. J. 

1905 June 27, 28, 29 Eleventh ** ** Bedford Springs. 

1906 June 26, 27,28 Twelfth « " « « 

1907 June 25, 26, 27 Thirteenth " « « « 

1908 June 23, 24, 25 Fourteenth" " Cape May, N. J. 

1909 June 29, 30, July i ... Fifteenth " " Bedford Springs. 

1910 June 28, 29, 30 Sixteenth " " Cape May, N. J. 

1911 June 27, 28, 29 Seventeenth" " Bedford Springs. 
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YEAR 
189s . 

1896 . 
1897. 

1898. 

1899 
1900 , 
I90I 
1902 

1903 

1904 

1905 

1906 

1907 

1908 
1909 

I9IO 

I9II 



PRESIDENTS' ADDRESSES 

NAME SUBJECT 

John W. Simonton <* Pennsylvania Jurisprudence.*' 

r ** The Development in Pennsyl- 
vania of Constitutional Re- 



, Samuel Dickson 



. P. C. Knox , 



William U. Hensel 



Stanley Woodward 



straints upon the Power and 
Procedure of the Legislature.** 
** The Law of Labor and 
Trade.'' 
' *«The Legislature of 1897, as 
an Illustration of the Deca- 
dence of the Legislative 
Branch of our State Govern- 
ment." 
•« The Wyoming Valley." 



Lyman D. Gilbert | - Some Changes in the Law and 

I Their Effect on Lawyers." 



William Scott 



Lawyer! 
** Legislature of 1901." 



. ALEX. Simpson, JR f " Charitable Appropriations and 

i. Special Legislation." 

. C. Larue Munson / '''^'"' Brotherhood of Bench 

l and Bar." 

. Nathaniel Ewing \ "'^'^ ^^''^ °^ "" ^8'' ^- 

I fession." 

. Henry C. Niles f - Statutory Changes in the State 

I of Public Interest." 

.J. B. Colahan, Jr / '^Statutory Changes in the State 

i of Public Interest." 

. Thomas Patterson < 

\ of 

/■ " Legisiauve Assisia 

. Robert Snodgrass -] *♦ Some Aspects of 

V Legislation." 

.M. Hampton Todd ..... | " Statutory Changes in the State 

I of Public Interest. " 



** Statutory Changes in the State 

Public Interest." 
"Legislative Assistance," or, 
Reform in 
Legislation.^ 



. GusTAV A. Endlich 



. Edwin W. Smith i * 



**The Constitutional Amend- 
ments of 1909, with Some 
Remarks on Current Legisla- 
tion." 

* Law and the Function of 



Legislation." 
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ANNUAL ADDRESSES 



ANNUAL ADDRESSES 



YEAR 

1895 . 

1896 . 

1897 . 

1898 . 

1899. 

1900 . 

1 901 . 

1902 . 

1903 . 
1904 

1905 . 

1906 . 

1907 . 

1908 . 

1909 . 

1910 . 

1911 . 



NAME 

, J. Newton Fiero . . 

. CORTLANDT PARKER 

. Hilary A. Herbert 



, John V. L. Findlay . . 
William B. Hornblower 
, John K. Richards . 

. U. M. Rose 

, William Wirt Howe 
. James B. Dill . . . 
. Henry E. Davis . . 
. Charles A. Gardiner 



William H. Taft . . . 
Hon. George Gray . . 
Hon. Hannis Taylor . 

. Hon. Am ASA M. Eaton 

. Hon. James Pennewill 
. Hon. Andrew J. Montague 



SUBJECT 

*The Work of the Bar As- 
sociation.'* 
"Sir Matthew Hale" 
• The Supreme Court of the 
States and its Func- 



r " ine su 
i United 
(. tions." 

{ 



" Some of the International As- 
pects of the Cuban Question.'* 

* Some Legal Problems of the 
Twentieth Century.*' 
( " The Constitution and the New 
( Territories." 
r "The Rise of Constitutional 
\ Law.'* 

( " Jus Gentium and Law Mer- 
\ chant." 

f ** Some Aspects of New Jer- 
\ sey's Corporate Policy.* * 

' The Law Spirit ; Its Source 
and Its Sway." 
J "The Constitutional Powers and 
I Discretion of the President.*' 
f " The Legislature and the Ex- 
\ ecution of the Laws.'* 

" The New Federalism.'* 
r " Pelatiah Webster, the Archi- 
l tect of the Constitution. * ' 
r "Thomas W. Dorr and The 
I Dorr War in Rhode Island." 

** The Layman and the Law** 

"A More Effective Cabinet." 



{■■; 
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PAPERS READ 



1895, 

1895 

1896 

1897 



1897 

1898 . 
1898 . 
1899, 
1900 . 

1900 . 
1901 . 

1901 . 

1902 . 

1902 . 
1902 . 

1902 . 



NAME 

Alex. Simpson, Jr. 
George W. Pepper 
Wm. B. Rodgers . 



John B. McPherson 



•{ 



Thomas Patterson 



. GusTAV A. Endlich I 

. William Draper Lewis . . . | 

. James T. Mitchell / 

. Talcott Williams | 

. Richard C. Dale 



Richard L. Ashhurst . 



S. W. Dana 



Richmond L. Jones 



Samuel W. Cooper 



John I. Rogers | 



Henry J. Steele . 



subject 
' Xhe Local Bar Association.'* 

* Legal Education." 
'The Libel Law." 

'The Jurisdiction of the Su- 
preme and Superior Courts of 
Pennsylvania.' ' 

* The Jurisdiction of the Justice 
of the Peace and the Possible 
Application of the Small 
Debtors' Court on the Eng- 
lish Plan." 

' Proposed Changes in the Law 
of Expert Testimony." 

*The Study of the Common 
Law." 

* Fidelity to the Court and Cli- 
ent in Criminal Cases." 

* The Jury System from the 
Jury Panel." 

' The Obligation of the Legis- 
lature as well as of the Judi- 
ciary in giving Effect to Con- 
stitutional Limitations." 

* William Morris Meredith." 

* Law and Letters, or Some 
Reflections on the Relations 
of our Profession to Litera- 
ture." 

* Business Corporations in 
Pennsylvania." 

* The Abolition of Actions for 
Breach of Promise of Mar- 
riage and Alienation of Affec- 
tions." 

* Military Law and Its Tribu- 
nals." 

* The Right of the Munici- 
pality to Abate a Nuisance 
on the Streets Without the 
Preliminary Action of the 
Courts." 
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year name 

1903 . . . Thomas Raeburn White 

1903 . . . Charles Wetherill . 
1903 . . . Paul H. Gaither . . 

1903 . . . George W. Carr . . 
1903 . . . Henry C. Niles 

1903 . . . Henry A, Fuller . . 

1904 . . . John Marshall Gest 

1904 . . . N. M. Edwards . . 
1904 . . . Louis Richards . . 

1904 ... J. Levering Jones . 

1904 . . . James H. Torrey . 

1905 . . . Robert Ralston . . 

1905 . . . Ira Jewell Williams 

1905 , . . W. Rush Gillan . 

1906 . . . William U. Hensel 

1906 . . . Thomas Leaming . 
1906 . . . Cyrus E. Woods . 

1906 . . . Richard L. Ashhurst 

1906 . . . Hampton L. Carson . 

1906 . . . Clement B. Penrose 

1907 . . . Edward J. Fox . . . 

1907 . . . Michael William Jacobs 



PAPERS READ 



subject 

•* Judicial Oaths and Their 
Effect Upon the Competency 
of Witnesses." 

*' On the Judicial Recording 
of Titles." 

•* The Recent Amendments to 
the Bankruptcy Act of 1 898.*' 

** Jeremiah S. Black and His 
Influence upon the Laws of 
Pennsylvania." 

** The Constitution between 
Friends." 

**The Responsive Answer in 
Equity Considered as Evi- 
dence for the Defendant.** 

"The Lawyer." 

** Municipal Autonomy and 
Code Limitations." 

*• The Pennsylvania Bar and 
Its Influence.'* 

** I^bor and the Law." 

** Some Remarks Upon Charg- 
ing the Jury in a Trial for 
Murder.'* 

"Justice Without Delay.'* 

"James Buchanan." 

«*Thaddeus Stevens as a 
Country Lawyer,'* 

** A Philadelphia Lawyer in the 
London Courts.*' 

** Legislation in Pennsylvania.'* 

** Some Questions of Legal 
Ethics Suggested by the Life 
and Career of Lord Chan- 
cellor Bacon, Viscount St. 
Albans.*' 

** Some Questions of Adminis- 
trative Law.** 

** Coke Upon Littleton—A Wise 
Course of Study.*' 

"The Legal Aspects of the 
Trial of Jesus Christ.** 

** The Guaranties of Liberty in 
the Early Law of Pennsyl- 
vania." 
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1907 . 

1907 . 

1908 . 

1908 . 

1908 . 

1909. 

1909 . 
1909 . 

1909 . 

1910 . 

1910 . 

1911 . 
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John D. Shafer 



Walter George Smith 
A. Leo. Weil 



Harman Yerkes 



Charles L. McKeehan 



John W. Appel . . . . 

, William W. Smithers 
, A. J. W. Hutton . . . 



Robert Ralston . . 
John Marshall Gest 



Owen J. Roberts 



Hampton L. Carson 



H. Frank Eshleman . . . 



SUBJECT 

* The History of the Law as 
Part of the Course of Study 
Required for Admission to 
the Bar." 

* Uniform Divorce Laws." 

' Modern Municipal Conditions 
and the Lawyers' Responsi- 
bility." 

* Some Observations of the 
Practice of the French Code." 

* Testing Legislative Rate Reg- 
ulations under the Fourteenth 
Amendment." 

* Gibson and a Progressive 
Jurisprudence." 

* Comparative Law as a Prac- 
tical Science." 

•A Judicial Solecism." 
' Full Paid and Non- Assess- 
able." 

* The Genesis of Blackstone's 
Commentaries and Their 
Place in Legal Literature." 

' The Constructive Genius of 
David Lloyd in Early Colo- 
nial Pennsylvania Legislation 
and Jurisprudence, 1686 to 

* The Delay in the Execution 
of Murderers." 

* The Law and Lawyers of 
Balzac." 
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OFFICERS OF THE AMERICAN BAR 
ASSOCIATION, 1911-1912 

President 
Stephen S. Gregory, Chicago, 111. 

Secretary 
George Whitelock, Baltimore, Md. 

Assistant Secretary 
W. Thomas Kemp, Baltimore, Md. 

Treasurer 
Frederick E. Wadhams, Albany, N. Y. 

Vice President for Pennsylvania 
Alex. Simpson, Jr., Philadelphia. 

Member of General Council for Pennsylvania 
W. U. Hensel, Lancaster. 



Local Council 

George R. Bedford, Wilkes-Barre. 

Robert P. Shick, Philadelphia. 

Alonzo C. Hagan, Uniontown. 

W. I. SCHAFFEP, Chester. 

Edwin M. Abbott, Philadelphia. 

Henry J. Steele, Eastou. 

Charles M. Clement, Sunbury. 
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LIST OF BAR ASSOCIATIONS IN 
PENNSYLVANIA 



NAME PRESIDENT 

Pennsylvania Bar Asso- George R. Bedford, 

CIATION. Wilkes-Barre. 

•Adams County Bar Asso- Hon. Wm. McClean, 

CIATION. Gettysburg. 

Allegheny County Bar William S. Miller, 

Association. Pittsburgh. 

Armstrong County Bar J. H. Painter, 

Association. Kittanning. 

Law Association of Frank E. Reader, 

Beaver County. New Brighton. 

Bedford County Bar Alvin L. Little. 

Association. Bedford. 

Berks County Bar Asso- Isaac Hiester, 

CIATION. Reading. 



secretary 
William H. Staake, 

Philadelphia. 

W. C. Sheely, 

Gettysburg. 
Harry G. Tinker, 

Pittsburgh. 
John W. Rohrer, 

Kittanning. 
Charles R. May, 

Beaver Falls. 

B. F. Madore, 

Bedford. 

Thomas K. Leidy, 

Reading. 



Blair County Bar Asso- William S. Hammond, J. Foster Mick, 



Altoona. 



CIATION. Altoona. 

Bradford County Bar Rodney A. Mercur, 

Association. Towanda. 

Bucks County Bar Asso- Hon. Harman Yerkes, 

CIATION. Doylestown. 

Butler County Bar Asso- J. D. Mcjunkin, 

CIATION. Butler. 

Cambria Bar Associa- Hon. W. Horace Rose, 

TION. Johnstown. 

Cameron County Bar As- Hon. J. C. Johnson, 

sociATiON. Emporium. 

Carbon County Bar Asso- Hon. E. M. Mulheam, 

CIATION. Mauch Chunk. 

Centre County Bar As- Hon. Ellis L. Orvis, 

SOCIATION. Bellefonte. 

Chester County Law and William M. Hayes, 

Miscellaneous Library West Chester. 

Association. 

Clarion Bar Associa- David Lawson, 

TION. Clarion. 

Clearfield County Law Hon. Allison O. Smith, Alfred M. Li veright. 

Association. Clearfield. Clearfield 

Clearfield Law Library Smith V. Wilson, 

Association. Clearfield. 

Clinton County Bar As- C. S. McCormick, 

SOCIATION. Lock Haven. 

Columbia County Bar John G. Freeze, 

Association. Bloorasburg. 

Crawford County Bar B. B. Pickett. Jr., 

Association. Meadville. 

Cumberland County Bar James W. Eckels, 

Association. Carlisle. 



Stephen H. Smith, 

Towanda. 

Henry A. James, 

Doylestown. 

Thomas W. Watson, 

Butler. 

H. H. Myers, 

Ebensburg. 

Jay Paul Felt, 

Emporium. 

Frank P. Sharkey, 

Mauch Chunk. 
A. B. Kimport, 

Bellefonte. 

Thomas Lack, 

West Chester. 



W. D. Burns, 



Clarion. 



W. C. Miller, 

Clearfield. 

Howard Counsii, 

Lock Haven. 

George E. El well, 

Bloomsburg. 
E. Lowry Humes, 

Meadville. 
Jasper Alexander, 

Carlisle. 
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NAME PRESIDENT SECRETARY 

Dauphin County Bar As- William H. Middleton, Job J. Conklin, 

sociATioN. Harrisburg. ' Harri>burg. 

Delaware County Bar George E. Darlington, J. C. Taylor, 

Association. Media. Chester. 

Elk County Bar Asso- Hon. Harry AWan Hall, Fred W. McFarlin, 

CIATION. Ridgway. Ridgway. 

Erie County Bar Asso- John S. Rilling William B. Walling, 

CIATION. Erie. Erie. 

Fayette County Bar As- A. F. Cooper, C. A. Rhoads, 

SOCIATION. Uniontown. Uniontown. 

Forest Bar Association. S. D. Irwin, T. F. Ritchey, 

Tionesta. Tionesta. 

Franklin County Bar O. C. Bowers, Loren A. Culp, 

Association. Chambersbui^. Chambersburg. 

Fulton County Bar Asso- J. Nelson Sipes, W. Scott Alexander, 

CIATION. McConnellsburg. McConnelUburg. 

Huntingdon County Bar J. R. Simpson, James S. Woods, 

Association. Huntingdon. Huntingdon. 

Indiana County Law As- J. N. Banks, Elder Peelor, 

SOCIATION. Indiana. Indiana. 

*Jefferson County Bar E. A. Carmalt, John M. White, 

Association. Brookville. Brook ville. 

Juniata County Bar As- B. F. Burchfield, F. M. M. Fennell, 

SOCIATION. Mifflintown. Mifflintown. 

Lackawanna Law and Samuel B. Price, James E. Davis. 

Library Association. Scranton. Scranton. 

Lancaster Bar Associa- W. U. Hensel, John W. Appel, 

TiON. Lancaster. Lancaster. 

Lawrence County Bar E. M. Underwood, William II. Stevenson, 

Association. New Castle. New Castle. 

Lebanon County Bar Charles M. Zerbe, Edward W. Miller, 

Association. Lebanon. Lebanon, 

Bar Association of Hon. Edward Harvey, Francis G. Lewis, 

Lehigh County. Allentown. AUentown. 

Lycoming Law Associa- Addison Candor, Willis Ellis Haines, 

TION. Williamsport. Williamsport. 

McKean County Bar As- E. L. Keenan, Guy B. Mayo, 

SOCIATION. Smethport. Sraethport. 

Mercer County Bar As- B. Magoffin, Virgil L. Johnson, ♦ 

SOCIATION. Mercer. Mercer. 

Mifflin County Bar As- T. M. Uttley, Michael M. McLaughlin, 

SOCIATION. Lewistown. Lewistown. 

Monroe County Bar As- Hon. C. B. Staples, Harvey Huffman, 

SOCIATION. Stroudsburg. Stroudsbarg. 

Montgomery County Bar Hon. H. K. Weand, Wm. F. Dannehower, 

Association. Norristown. Norristown. 

Montour County Bar H. M. Hinckley, Charles V. Amerman, 

Association. Danville. Danville. 

Northampton County Hon. Robert E. James, David Bachman, 

Bar Association. Easton. Easton. 
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NAME 

Northumberland County 
Law Association. 

Perry County Bar Asso- 
ciation. 

Law Association of 
Philadelphia. 

Lawyers' Club of Phila- 
delphia. 

Potter County Bar As- 
sociation. 

Law Association of 
Schuylkill County. 

Snyder County Bar As- 
sociation. 

Somerset County bar As- 
sociation. 

Sullivan County Bar As- 
sociation. 

Susquehanna County 
Legal Association. 

Tioga County Bar Asso- 
ciation. 

Union County Bar Asso- 
ciation. 

Venango County Bar As- 
sociation. 

Warren County Bar As- 
sociation. 

Washington Bar Asso- 
ciation. 

Wayne Bar Association. 

Waynesburg Bar Asso- 
ciation. 

Westmoreland Law As- 
sociation. 

Wilkes- Barre Law and 
Library Association. 

.^Wyoming County Bar 
Association. 

York County Bar As- 
sociation. 



president 

Wm. H. M. Oram, 

Shamokin. 
W. N. Seibert, 

New Bloomfield. 
Alex. Simpson, Jr., 
Chancellor^ 
, Philadelphia. 

Francis Shunk Brown, 
Philadelphia, 
^on. John Ormerod, 

Coudersport. 
Guy E. Farquhar, 

Pottsville. 
A. W. Potter, 

Selin's Grove. 
Hermit n L. Haer, 

Somerset. 
J. G. Scouten, 

Onshore. 
William M. Post, 

Montrose. 
S. F. Channel], 

Wellsboro. 
Hon. Alfred Hayes, 

Lewisburg. 
Hon. Robert F. Glenn, 
Franklin. 
Hon. O. C. Allen, 

Warren. 
Robert W. Knox, 

Washington. 
Henry Wilson, 

Honesdale. 
Hon. J. B. Donley, 

Waynesburg. 
James S. Moorhead, 

Greensburg. 
Alexander Farnham, 

Wilkes- Barre. 
James W. Piatt, 

Tunkhannock. 
Smyser Williams, 

York. 



secretary 

Harry S. Knight, 

Sunbury . 

Walter W. Rice, 

New Bloomfield. 
Louis Barcroft Runk, 

Philadelphia. 

Henry C. Thompson, Jr., 
Philadelphia. 
A. N. Crandall, 

Coudersport . 
Wesley K. Woodbury, 

Pottsville. 
Jay G. Weiser, 

Middleburg. 
H. F. Yost, 

Somerset. 
Wm. P. Shoemaker, 

La Porte. 
H. A. Denney, 

Montrose. 
Alfred L Shattuck, 

Wellsboro. 
Cloyd Steininger, 

Lewisburg. 
John L. Nesbit, 

Franklin. 
Sidney D. Blackman, 

Warren. 
Edgar B. Murdoch, 

Washington . 
R. M. Stocker, 

Honesdale. 
James J. Purman, 

Waynesburg. 
Ralph D. Hurst, 

Greensburg. 
Joseph D. Coons, 

Wilkes-Barre. 
H. Stanley Harding, 

Tunkhannock 
George Hay Kain, 

York. 



NoTB. — Where no replies have been received up to the time of going to press, the officers 
for 19x0 are given and indicated by a star 
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BY-LAWS 

of the 

Pennsylvania Bar Association 

As Amended at the Annual Meetings of 1896, 1897, 1904 and 1910 

I. — Objects. 

Sec. I. This Association is formed to advance the 
science of jurisprudence; to promote the administration of 
justice ; to secure proper legislation ; to encourage a thorough 
legal education ; to uphold the honor and dignity of the Bar ; 
to cultivate cordial intercourse among the lawyers of Penn- 
sylvania ; and to perpetuate the history of the profession and 
the memory of its members. 

Sec. 2. It shall not take any partisan political action, 
nor endorse or recommend any person for any official posi- 
tion. 

II. — Members. 

Sec. 3. Those members of the Bar who signed the call 
for the convention at which this Association was formed, or 
who attended any meeting thereof, or who shall before the 
adjournment of the meeting held at Bedford Springs, July 
lo-ii, 1895, pay the admission fee, and sign, or cause to be 
signed for them, a roll containing the charter and by-laws, 
are hereby declared to be active members of this Association. 

Sec. 4. Any member of the Bar of the Supreme Court 
or Superior Court of Pennsylvania, residing or practicing in 
this State ; any State or Federal Judge residing in this State ; 
and any professor in a regularly organized law school in this 
State; who shall comply with the requirements hereinafter 
set forth, may become an active member upon approval by a 
majority of the Committee on Admissions. 
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Sec. 5. All applications for membership must be m 
writing, signed by the applicant, stating, inter alia, his name, 
age, residence and date of admission to practice in the 
Supreme Court or Superior Court, commission to the Bench, 
or appointment as professor in a regularly organized law 
school in the State; and endorsed by three or more members 
of the Association, and must be accompanied by the usual 
admission fee. 

Sec. 6. (Abolished.) 

Sec. 7. A list of applications admitted by the Commit- 
tee on Admissions during the interim of the meetings of the 
Association, shall be reported at each annual meeting. 

Sec. 8. Rejected applicants shall not be again proposed 
within one year after their rejection. 

Sec. 9. Distinguished non-resident lawyers may be 
elected honorary members by a vote of the Association, and 
shall have a voice, but no vote, at meetings of the Associa- 
tion. 

III.— Officers, 

Sec. 10. The officers shall be a President, a first, second, 
third, fourth and fifth Vice-Presidents, a Secretary and a 
Treasurer. The offices of Secretary and Treasurer may be 
held by one person. 

Sec. II. The President shall preside at all meetings of 
the Association, and shall deliver at the annual meeting an 
appropriate address, with particular reference to any statu- 
tory changes in the State of public interest, and any needed 
changes suggested by judicial decisions during the year. 

Sec. 12. The Vice-Presidents, according to number 
shall act, when required, in the place of the President. 
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Sec. 13. The Secretary shall keep a record of the pro- 
ceedings of the Association, and of such other matters as 
may be directed to be placed on the files of the Association ; 
he shall keep an accurate roll of the officers and members, 
and notify them of their election or appointment on commit- 
tees ; he shall issue notices of all meetings ; furnish the Treas- 
urer with the names and addresses of persons elected mem- 
bers; conduct the correspondence of the Association; and 
keep its seal. He shall report to the Executive Committee, 
prior to the annual meeting, a summary of his transactions 
during the year ; and shall perform such other duties as may 
be required of him by the Association, the President, or the 
Executive Committee. His books and papers shall at all 
times be open to the inspection of the Executive Committee, 
and he shall receive such compensation as shall be allowed 
by that committee. 

Sec. 14. The Treasurer shall keep an accurate roll of 
the active members of the Association; notify members of 
their election to membership ; collect, keep careful and regu- 
lar book accounts of, and expend, under direction of the 
Association or the Executive Committee, all moneys of the 
Association; and shall exhibit at the annual meeting, and 
when directed by the Association or the Executive Commit- 
tee, detailed statements of the moneys received and expended, 
the amounts due to and by the Association, and an estimate 
of the resources and expenditures for the ensuing year. His 
books and accounts shall at all times be subject to examina- 
tion and audit by the Executive Committee, or by any spe- 
cial committee appointed for that purpose. He shall give 
bond in such sum as shall be required by the Executive Com- 
mittee, and shall receive such compensation as that committee 
shall allow. 

Sec. 15. Vacancies in the offices of the Association shall 
be filled by the Executive Committee, but no appointment 
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shall be made to the office of President while any Vice-Presi- 
dent is able and willing to serve. 

IV. — Elections, 

Sec. 1 6. The officers of the Association shall be elected 
at the annual meeting to serve for one year and until their 
successors are chosen. 

Sec. 17. No member shall be elected President for two 
successive terms. 

Sec. 18. Two persons residing in the same county shall 
not serve as Vice-Presidents at the same time ; but, as far as 
practicable, they shall severally be chosen from different sec- 
tions of the State. If two from the same county are elected 
at one time, the one having the lowest vote shall be rejected, 
and a new vote taken to fill the office. 



V. — Meetings, 

Sec. 19. The annual meeting shall be held at such time 
and place as the Association shall determine at the preceding 
annual meeting. And in default of such selection, or in the 
event of the time and place fixed by the Association becoming 
impracticable, the Executive Committee shall make the selec- 
tion. 

Sec. 20. Adjourned meetings shall be held at such time 
and place as the Association shall determine. 

Sec. 21. Special meetings shall be called by the Secre- 
tary, when requested in writing by the President, the Execu- 
tive Committee, or fifty members of the Association. Such 
request shall specify the purpose of the meeting. At special 
meetings no business shall be transacted except that stated in 
the call, unless by consent of four-fifths of the members pres- 
ent and voting. 

30505-28 . 
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Sec. 22. At all meetings fifty members shall constitute 
a quorum for the transaction of business. 

Sec. 23. At least one month's notice shall be given of 
the annual meeting, and ten days' notice of adjourned or 
special meetings, by letter mailed to the last known address 
of each member. 

Sec. 24. The Executive Committee shall arrange for 
the reading of appropriate papers at the annual meeting, and 
for the discussion thereof. So far as practicable, notice there- 
of shall be given to the members in the call for the meeting. 

Sec. 25. At all meetings of the Association the order 
of business shall be as arranged by the Executive Committee, 
subject, however, to such changes as the Association may 
make therein. 

Sec. 26. Except as herein otherwise provided, the meet- 
ings shall be conducted according to the usual parliamentary 
rules ; but, without leave of the Association, no member shall 
be permitted to speak more than ten minutes at any one time, 
or more than twice on the same subject. 

Sec. 27. Except by leave of the Association no one not 
a member shall be allowed on the floor while the meetings arc 
in progress. 

Sec. 28. No complimentary resolution shall be enter- 
tained relative to the reading of any paper by, or to the 
performance of any act or duty by, any officer or member of 
the Association. 

Sec. 29. A stenographer shall be selected by the Execu- 
tive Committee to report the proceedings of each meeting; 
and those proceedings, together with any papers read at the 
meeting, shall be printed, and a copy thereof sent to each 
member. Copies shall also be sent to every Law Library 
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in the State, to every other State Bar Association extend- 
ing a like courtesy to this Association, and to every 
National Bar Association. 



VI. — Committees, 

Sec. 30. The Standing Committees shall be an Execu- 
tive Committee, a Committee on Admissions, a Committee 
on Grievances, a Committee on Law Reform, a Committee 
on Uniform State Laws, a Committee on Legal Education, 
and a Committee on Legal Biography. 

Sec. 31. The Executive Committee shall consist of 
twenty-one members, who shall be elected by the Association, 
and who shall act as Trustees, exclusive of the President, 
Secretary and Treasurer, who shall be ex-oMcio members. 
They shall have general management of the affairs of the 
Association, make arrangements for meetings, including, as 
far as may be, the obtaining of reasonable accommodations 
at, and of reasonable transportation to and from, the place of 
meeting; shall order the disbursement of the funds of the 
Association ; audit the accounts, and have such other powers 
as may be conferred on them by these by-laws or by a vote 
of the Association. 

Sec. 32. The Committee on Admissions shall consist of 
nine members, chosen from different sections of the State, 
All applications for membership shall be referred to this 
committee. They shall report to the Association the names 
of such persons as they deem suitable for membership, and 
shall seek to bring in all the lawyers of the State fitted to 
become members. What occurs at the meetings of this com- 
mittee shall be considered confidential, except such matters as 
shall be publicly reported to the Association. Any ten mem- 
bers may appeal, in writing, to the Association from the 
failure or refusal of this committee to report favorably anv 
application for membership. 
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Sec. ;^i. The Committee on Grievances shall consist of 
five members. They shall hear all complaints preferred by 
one member against another for misconduct in his relations 
to the profession or to this Association, provided the same be 
in writing, particularly stating the matters complained of, 
and signed by the complainant. They may also hear any 
specific complaints made by any member affecting the interest 
of the profession, the practice of law or the administration 
of justice ; and may report thereon to the Association, with 
such recommendations as they deem advisable. No report 
shall be made adversely to any member until after notice to 
him, with full opportunity to defend and to meet his accusers 
and witnesses face to face. The adverse action of this com- 
mittee must be approved by a vote of not less than two-thirds 
of the members present and voting. What occurs at the 
meetings of this committee shall be considered confidential 
except such matters as shall be publicly reported to the Asso- 
ciation. 

Sec. 34. The Committee on Law Reform shall consist 
of eleven members, chosen from different sections of the 
State. They shall consider and report to the Association 
such amendments of the law as they shall deem beneficial, 
oppose such as they shall deem injurious, observe the prac- 
tical working of the judicial system of the State, and recom- 
mend from time to time such action as they shall deem best 

Sec. 35. The Committee on Uniform State Laws shall 
consist of three members, and shall examine and report 
annually on such measures of uniform State legislation as 
may be recommended by the State Board of Commissioners 
for promoting uniformity of legislation in the United States, 
and such other matters relating thereto as may be referred 
to them. 

Sec. 36. The Committee on Legal Education shall con 
sist of one member from each judicial district of the State. 
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They shall report from time to time such changes as they 
shall deem it is expedient to make in the system of legal edu- 
cation and of admission to the practice of law in the State. 

Sec. 37. The Committee on Legal Biography shall con- 
sist of one member from each judicial district of the State. 
They shall provide for the preservation, among the records 
of the Association, of such facts relating to the history of the 
profession as may be of interest, and of suitable memorials 
of the lives and characters of deceased members of the Asso- 
ciation. 

Sec. 38. Unless otherwise provided for hereby, or by 
the Association, all committees and vacancies therein shall be 
filled by appointment of the President. Special committees 
shall serve until they have been discharged by a vote of the 
Association. Standing committees shall serve until the expi- 
ration of the next annual meeting, and the appointment of 
their successors. All committees may by a majority vote 
of the whole committee substitute some other chairman 
than the one appointed, may elect such other officers as they 
deem necessary, make rules for their government, and keep 
minutes of their proceedings, and shall make annual reports 
to the Association. They may provide that matters requir- 
ing attention between meetings may be voted on by letter, 
and that a failure of any member to attend three successive 
meetings shall cause his membership in the committee to 
become vacant. The rules adopted by one standing com- 
mittee shall govern the succeeding committees until altered 
thereby. 

Sec. 39. Such other committees may be appointed or 
elected from time to time as shall be deemed expedient ; biit 
except by a vote of the Association, no matter shall be 
referred to a special committee which is within the province 
of any of the Standing Committees. 
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Sec. 40. In committees of nine or more, five shall con- 
stitute a quorum for the transaction of business ; and in com- 
mittees of less than nine, a majority shall constitute a 
quorum. In case of necessity, the annual report of the 
Standing Committees may be prepared and adopted by less 
than a quorum. 

VII.— Dm^^. 

Sec. 41. The current year of the Association shall com- 
mence on the first day of July, and the annual dues shall be 
payable on that date. Active members shall pay five dollars 
per year. The admission fee of five dollars shall include the 
first year's dues. Honorary members shall pay no admission 
fee or dues. 

Sec. 42. The Treasurer shall, after diligently seeking 
to collect the same, and with notice to the member of this 
by-law, report to the Executive Committee the names of all 
members who are one year in arrears for their dues, and that 
committee may, by rule or direct vote on that report, declare 
that, by reason thereof, such persons have ceased to be mem- 
bers of the Association. 

VllL— Penalties. 

Sec. 43. Any member may be suspended or expelled 
for misconduct in matters connected with the Association, or 
in his personal or professional relations, after conviction 
thereof by the Committee on Grievances and the approval of 
such conviction by this Association. 

. Sec. 44. Conviction of any member for crime shall at 
once work a forfeiture of membership in the Association, 
which forfeiture shall continue until such conviction be set 
aside or reversed; but if it shall afterwards be made to 
appear that such member was wrongfully convicted, he may 
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be re-elected to membership upon recommendation of the 
Committee on Admissions. 

Sec. 45. If any member is disbarred from practice in 
the Supreme Court, or from the courts of the county in 
which he resides, such disbarment shall work a forfeiture of 
his membership, until the disbarment be set aside or reversed. 
Reinstatement to practice shall not reinstate to membership, 
unless by a vote of the Association upon recommendation of 
the Committee on Admissions. 

Sec. 46. A member's interest in the property of the 
Association shall cease with his membership. 

IX. — Amendments. 

Sec. 47. Amendments may be made to these by-lawb 
only at an annual meeting, and by a vote of two-thirds of the 
members present; and no amendment shall be considered 
(except by unanimous consent of those present) unless a 
copy of the same shall have been sent to the Secretary, and 
notice of the intention to offer the same shall have been 
included in the call for the annual meeting. 



RESOLUTION 

Adopted at the Thirteenth Annual Meeting of the Penn- 
sylvania Bar Association at Bedford Springs, June 25, 1907: 

Resolved, That it be adopted as a standing rule that 
at all meetings and banquets of the Pennsylvania Bar Asso- 
ciation the National and State flags shall be displayed, and 
the Executive Committee shall see that this rule is carried 
out. 
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To provide for oral examination of judgment debtors. 

Reported by Committee on Law Reform 70 

Discussion and amendment 170 

Recommended as amended 179 

Text as amended 180 

Resolution as to addition to 221 

Prescribing practice as to mechanics' liens, etc. 

Reported by Committee on Law Reform 72 

Recommended by Association 180 

Providing for further pleadings, etc., in replevin. 

Reported by Committee on Law Reform 74 

Discussion and amendment 185 

Recommended as amended 187 

Relating to desertion and non-support. 

Reported by Committee on Uniform State Laws 

124, 127, 134 

Discussion 192 

Referred back to Committee 197 

Relative to wills executed without the State. 

Reported by Committee on Uniform State Laws. .128, 141 

Discussion 197 

Action postponed 201 

Providing for Commission to revise the laws of the Com- 
monwealth — report of Special Committee on Revision 

of Statutes 154 

Providing for Stenographers in Quarter Sessions 75, 187 

Relating to mortgages — failed to pass Legislature 75 

Forbidding corporations authorized to receive deposits to 

execute trusts — failed to pass Legislature 76 

Requiring bills and answers in equity to be sworn to — failed 

to pass Legislature 76 

To authorize Chief Justice of Supreme Court to designate 
Judges to sit in other districts— Act (similar to Act ap- 
proved by Association) passed by Legislature 77* 188 

To authorize the Supreme Court to promulgate general 

rules of practice — failed to pass Legislature 77 

Relating to elections under wills of decedents — ^passed by 

Legislature 77 
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Acts — continued page 

Relating to time and manner of taking exceptions — passed 

by Legislature 78 

Uniform Sales Act — failed to pass Legislature 124 

Uniform Stock Transfer Act — passed by Legislature 124 

Uniform Bill of Lading Act — ^passed by Legislature 124 

Uniform Divorce Act — failed to pass Legislature 124,126,202 

Addresses — 

Annual 166, 239 

President's 3 

Lists of 421, 422 

Admission to Bar (Report of Committee on Legal Education).. 79 

Admissions, Committee on. See Committees. 

Admissions to Association 121, 225 

American Bar Association — 

Report of delegates to 159 

Appointment of delegates to, left to President 235 

Statements in regard to 235, 236 

Delegates to 416 

Officers of 426 

Canons of Legal Ethics. See Committee on Legal Ethics. 

Annual Address — 

"A More Effective Cabinet" — Andrew Jackson Montague. 166, 239 

Annual Addresses, List of 422 

Appeals, Changes in practice on, referred to Committee on Law 

Reform 226 

Appointment of officials by Courts, Resolution in regard to 233 

Arrangements, Committee on. See Committees. 

Assignment of Judges. See Act to authorize Chief Justice of 
Supreme Court to designate Judges. 

Attorney-Generars Department, Committee on. See Committees. 

Auditing Committee. See Committees. 

Banquet 238 

Bar Associations — 

List of, in Pennsylvania 427 

Reports of, received 51 

American. See American Bar Association. 

Bedford, George R. — elected President 230-233 

Bedford Springs, Members registering at 346 

Bills of Lading Act, Uniform. See Acts. 

Biographical sketches 94 
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Election of 230 
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Matters referred to Committee 182, 215, 221, 224, 226 
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Members of 411 

Legal Ethics. Special Committee — 

Report of 142 

Consideration of report and adoption of additional Canons 203 

Members of 414 



Digitized by 



Google 



PENNSYLVANIA BAR ASSOCIATION 443 

Committees — continued page 
Constitution of Courts in Pennsylvania. Special Committee — 

Report of 145 

Consideration of Report .'. 203 

Subject postponed and committee discharged 210 

Contingent Fees. Special Committee — 

Report of 147 

Committee continued 149 

Members of 414 

Attorney-Generars Department. Special Committee — 

Committee discharged 149 

Digesting of Statutes. Special Committee — 

No report 149 

Judiciary Department. Special Committee- 
Report of 150 

Consideration of report '. 211, 216, 217 

Action postponed and Committee continued 215 

Members added to Committee 222 

Members of 414 

Jury System. Special Committee — 

Report of 154, 220 

Committee continued 221 

Members of 414 

Revision and Unification of the Statutes. Special Committee — 

Report of 154, 217 

Committee continued 158 

Members of 415 

Initiative, Referendum and Recall. Special Committee — 

Resolution for appointment 222 

Members of 415 

Reform in Township Laws. Special Committee — 

Resolution for appointment 226 

Members of 415 

Intermediary or Municipal Court. Special Committee — 

Resolution for appointment 228 

Members of 415 

Uniform Rules in Courts of Record. Special Committee — 

Resolution for appointment 2^7 

Members of 415 
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Appointed 165, 169 

Report of 229 
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Committees — continued page 

Committees Appointed by Executive Committee — 

Committee on Arrangements 56 

Publicity Committee 57 

Auditing Committee 44, 66 

Reception Committee 57 

Comparative Law Bureau — 

Report of Delegates to 164 

Appointment of delegates left to President 235 

Appropriation for renewal of membership in 228 

Delegates to 416 

Constitution of Courts in Pennsylvania, Committee on. See 
Committees. 

Contingent Fees, Committee on. See Committees. 

Court rules— Collection of Amendments to 63, 93, 189 
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Deceased Members of Bar (Biographical Sketches) 94 

"Delay in the Execution of Murderers, The" — 

Paper by Robert Ralston 218, 259 

Desertion (Report of Committee on Uniform State Laws) 

127, 134, 190, 192 

Digesting of Statutes, Committee on. See Committees. 

Divorce (Report of Committee on Uniform State Laws) 125, 190 

Divorce Act, Uniform. See Acts. 

Election of officers 230 

Elections under wills of decedents, Act relating to. See Acts. 

Equity, Act requiring bills and answers to be sworn to. See 
Acts. 

Ethics, Canons of. See Committee on Legal Ethics. 

Exceptions, Act relating to. See Acts. 

Executive Committee. See Committees. 

Flags, resolution in regard to 439 

Gest, John Marshall — 

Paper by — "The Law and Lawyers of Balzac" 218, 297 

Portrait 297 

Grievances, Committee on. See Committees. 

History of Deceased Members of the Bar 94 

Honorary Members 352 

Initiative, Referendum and Recall, Committee on. See Com- 
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Intermediary or Municipal Court, Committee on. See Com- 
mittees. 
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